MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 22 urous 2021 r. N 17

O [TPUMEHEHNUA
CYOAMUM HOPM I'PAJKITAHCKOI'O
[TPOLIECCYAJIBHOT'O 3AKOHOJATEJIbCTBA,
PEI'VJIMPYIOIINX ITPOM3BOACTBO B CYIE
KACCAIIMOHHOM MHCTAHIIMA

B 1ensx obecrieueHs eIMHOOOPA3HOTO IPUMEHEHMS
¥ TOJIKOBaHMSI CylaMy HOPM TPakIaHCKOTO
MPOLeCCYaIbHOTO 3aKOHOAATEbCTBA,
peryJimpyrommx Mpon3BOACTBO B Cye KacCallMOHHOMI
uHcTaHuu, [lnenym BepxosHoro Cyzna Poccuiickoii
®depepanyiy, pyKOBOACTBYSCH CTaTbeil 126
Koncturynum Poccniickoi @enepanyy, CTaTbsIMU 2
n 5 ®emepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickoit @enepaiiun”, MOCTAaHOBJISIET IATh
clenyrolye pa3bsCHEHMS.

1. IIpon3BOACTBO B CyJie KaCCAlMOHHOM MHCTAHIIUU
MpegHa3HA4YeHO 7S IPOBEPKU 3aKOHHOCTU
BCTYIMBIINX B 3aKOHHYIO CMITY CyIe0HBIX
MOCTAaHOBJIEHUI, YCTAaHOBJIEHUS TIPABUJIBHOCTU
MIpUMEHEeHMS U TOJIKOBAHUS HOPM MaTepuaabHOI0o






IIpaBa 1 HOPM IIPOLIECCYaJIbHOI'O ITpaBa Cy,ElE6HbIMI/I
MHCTAaHOMSAMU B XO4€ IMpeauieCTBYIOIIero

paccMmoTpeHus aena (cratbeu 379.6, 390.13
I'paskmaHCKOTO MPOIeCCyaJbHOTO KOJeKca
Poccuiickoit @epepauyu, ganee - I'TIK PO).

2.Tnasoii 41 I'TIK PO nipemycMOTpeHO pacCMOTpeHMe
KacCCalMOHHBIX KaJI00bl, IIPeICTABIEHNS B
KaccaliOHHOM Cye 00611eii OPUCIUKIINNA,
KaccalyIOHHOM BOEHHOM cyze (majiee -
KaCCaIlMOHHBIN Cy/I, 0011ei PUCAUKIINN) U B
Cyme6HOI KOJUIETMH T10 IPaKIaHCKUM JelaM
BepxosHoro Cyna Poccuiickoit @enepaunm,
Cyme6HOI KOJIJIErMH T10 AeiaM BOEHHOCTY KAl X
BepxosHoro Cyna Poccuiickoin @epgepannm (manee -
cynebHas koyuterust BepxopHoro Cyma Poccuiickoit
®enepauyn).

3. O6paiieHne B KacCalMOHHBIN Cy/1 0011Ieit
IOPUCAVKINYA C KaCCAallMOHHBIMM Kaj1000i1,
TpeJicTaBJIeHEM Ha CyleOHbIe TOCTAHOBIEHNS,
yKaszaHHbIe B yacTu 2 cratbu 377 ['TIK PO, BO3SMOXHO,
eCJIM IULLaMU, YYaCTBYIOIIMMMU B Aelie, U IPYTUMU
JINLIAMHA, TIPAaBa ¥ 3aKOHHbIE MHTEPEChl KOTOPBIX
HapyIlIeHbI Cye0HbIMM ITOCTAHOBIEHMUSIMY (4aCTh 1
cratby 376 I'TIK P®D), 66111 McUepIIaHbl MHbIE
ycraHoBJieHHbIe [TIK P® crioco6bl 005ka10BaHMUS
CyZIeOHOTO TTOCTAaHOBIEHMSI 10 IHSI BCTYIUIEHUSI €T0 B






3aKOHHYIO CUITY.

ITom MHBIMM cITOCOO6aMM 063KaI0BaHMSI CyIeOHOTO
MTOCTaHOBJIEHMS CYya MEePBOI MHCTAHIIUY B JAHHOM
cJIydae cjaegyeT MOHMMATh 065kajloBaHMeE ero B
areJISIIMOHHOM ITOpPSIIKe.

['TIK P® He nipemycmMaTpuBaeT BO3MOXHOCTD
aresuISIIMOHHOT0 00)KaTOBaHMSI OT/IETbHbBIX
CyneOHbIX TOCTAHOBJIEHMI, OAHAKO OHU MOTYT OBbITh
00skasioBaHbl B KaccalOHHOM Topsifke. Hampumep,
B KacCal[MOHHbIN Cy[ 0011el 0 PUCANKIINY MOTYT
OBITh 00KAJIOBAHBI: OMpeeIeHe 00 YTBePKAEeHUN
MMPOBOTO coryaienus (dactb 11 ctarbu 153.10 TTIK
P®), cymebHbIi mpuKkas (MMyHKT 1 yactu 2 ctatbu 377
[TIK P®), orpeneneHue mo geay ob ocriapyuBaHuUm
peleHust TpeTeickoro cyaa (4actb 5 cratby 422 I'TIK
P®), onpenenenue cyna o Bblgaue MCIIOJITHUTEIbLHOTO
JIUCTA Ha NIPUHYIUTEIbHOE VUCIIOJTHEHYE pellleHys
TpeTeiCKoro cyna muiau o6 oTkase B Bbijaue TaKOTro
MCIOJIHUTEIBHOTO JIKCTA (YacThb 5 ctaTby 427 I'TIK
PD).

OmnpeneneHust KaccalMOHHOTO Cy/a 001
IOPUCAUKIVN, BbBIHECEHHbIE B MTOPSIIIKE,
yCTaHOBJIeHHOM cTaTbelt 379.2 [TIK PO, a Takke
orpeneyieHus, BblHeCeHHbIe KaCCallMOHHbBIM CYy0M
00111e¥1 IOPUCIUKIINHA 110 Pe3yIbTaTaM pacCMOTPEeHMSI






KacCalMOHHBIX 3KaJI00bl, IIPe/ICTaBIeHNs B
cooTBeTcTBUM C 4yacThio 1 craTtey 390 ['TIK PO, moryT

OBITh 003KaJIOBAHBI B KACCALIMOHHOM ITOPSIIKE B
cynebHyo Koyternio BepxosHoro Cyma Poccuiickoin
®denepauyu.

4. [IpaBOM KaccallOHHOTO o6ykajoBaHMs 061a0ai0T
KaK JIM1la, y4acTBYOIIMeE B eie, U UX
MpaBOIPeeMHUKH, TaK U MHbIe JUIA B CJTyYasx,
npenycMmoTpeHHbix ['TIK PO.

K MHBIM JM1IaM OTHOCSITCS JIM1IA, HE TIPUBJIEYEHHbIE K
Y4acCTHUIO B Jesie TIpU NpeabIaylleM pacCMOTpeHUn
Iena B CyAeOHbIX MHCTAHLIMSIX, €CIU CYAeOHbIM
MOCTaHOBJIEHMEM pa3peleH BOpoc 06 ux mpasax
WU 00SI3aHHOCTSIX (ITYHKT 4 yacTtut 4 ctatbu 330,
yactb 1 cratbu 376 I'TIK PD). [Tpu sTOM Takue iuiia
He 00513aTeJIbHO IO/DKHBI ObITh YKa3aHbI B
MOTMBUPOBOYHOI U (M) PE30IIOTUBHO YaCTIX
CyIeOHOTO TTOCTaHOBIEHUS.

5. T'eHepanbHbIii TpoKypop Poccuiickoit @enmepann
" €er0 3aMeCTUTeJIM BIIpaBe 00paTUTHCS C
KaccaliOHHBIM TIpeJICTaBJIeHEM B JTIO00IA
KaccalMOHHbIN Cy/1 0011ei PUCANKIINA, a
IIPOKYPOPHI cyobekTOB Poccuiickoit demepanyn,
MpVpaBHEHHbIE K HUM BOEHHBIE U MHbIE
CreuManan3upoBaHHbIe IIPOKYPOPHI B IIpefeax CBoe






KOMITETEHLIM - B COOTBETCTBYIOLIMI KacCalMMOHHBIA
cyn, 0011elt IOPUCAUKIIY, eCITU J1eJ10 OBLIO
BO30YKAEHO I10 3asIBJIEHNIO TTPOKYPOPa, MOAAHHOMY
B 3alIUTY IpaB, CBOOO, ¥ 3aKOHHBIX MHTEPECOB
rpaxkgaH, HeoIlpeaeIeHHOro Kpyra JINL, Ui
mHTepecoB Poccuiickoit ®enepaniyny, CcyoGbeKTOB
Poccuiickoit @emepannm, MyHULIUITATbHBIX
006pa3oBaHMit, IMOO MPOKYPOP BCTYIIN B IIPOIIECC
IJISI AUy 3aK/II0YEeHMS 110 ey B ClIydasx, KOraa 3To
npegycmoTpeHo ['TIK PO u uubsiMu dhenepasbHbIMU
3akoHamm (ctaTbu 34, 35, 45, yacTb 2 cTaTbu 376,
4yacThb 3 ctatbu 377, 4acThb 4 craTbu 379.5 I'TIK PD).
[Ipu 3TOM MpaBo Ha obpaleHne ¢ KacCalOHHbIM
TpeJicTaBJeH/EM He 3aBUCUT OT (GaKTUUECKOTO
y4yacTus IIpOKypopa B 3acelaHUM CyA0B MIepBOi U
(Mnn) anesISIiMOHHON UHCTAH LU,

KaccalyoHHOe IpecTaBieHe MOKeT ObITh
MPUHECEeHO YKa3aHHbIMMU JIMIIAMU TaKKe B TOM
cJIydae, eciu IIPOKYypop He ObLI IIPUBJIeUEH CyIaMu
TepBOI1 U aTleUISIIMOHHON MHCTAHLIMIA K YYaCTUIO B
Zlejie, B KOTOPOM €ro yJacTue sIBJsIeTCs
00sI3aTe/IbHBIM B CHITy TpeboBaHMil (pegepasbHOro
3aKoHa (4acThb 3 crarbu 45 [TIK PO).

KaccauyoHHoe rpe/icTaB/ieHie MOKET ObITh
MIpMHECEHO ITPOKYPOPOM B MHTepecax Jull, He
MIPUBJIEUEHHBIX K YUACTUIO B JleJie, eCIU CyIeOHbIMU






ITIOCTaHOBJIEHMSAMMU pa3pelieH BOIIPOoC 00 nx ImIpaBax
WA 00SI3aHHOCTSIX. HEO6XOIU/IMOCTb IIpMHeCeHnd

KacCallOHHOTO MpeACTaBAeHMS B 3alIUTY ITPaB,
CBOOO/I ¥ 3aKOHHBIX MHTEPECOB YKa3aHHbIX JIUI]
IOJIKHA OBITH MOTMBMPOBaHA ITPOKYPOPOM
MIPUMEHUTEbHO K TpeboBaHMSIM yacTu 1 ctaTbu 45
ITIK P®.

[To menam, B KOTOPBIX OPraHbl MPOKYPATYPbI
Poccuiickoit @egepaui u UxX GOKHOCTHBIE JIMILA
Y4acTBYIOT B KaueCTBe UCTIa, OTBETUMKA WU
TPeThero Jniia, OHU 061a1aI0T BCEMM
MPOLeCCYya/IbHBIMU IIpaBaMu COOTBETCTBYIOLIEN
CTOPOHBI TTpoliecca (MCTIa, OTBETYMKA) WIIN TPEThETO
Juila, B TOM 4McJie MpaBOM KacCalMOHHOTO
o6kanoBauus. [Tomoxkenust crateu 45 I'TIK PO B
TaKOM CjIyyae He IIPUMEeHSIOTCS.

6. YII0JIHOMOYEHHBI I10 [IpaBaM YyejioBeKa B
Poccuiickoit @epepaunn no pesyibTaTaM
paccMOTpeHMs Kajo0bl 3asIBUTEJIST BITpaBe
06paTUTHCS C XOIaTAICTBOM O ITPOBEPKE
BCTYIIMBIIETO B 3aKOHHYIO CUJTY CyIe6HOTO
MOCTaHOBJIEHMSI HE3aBUCUMO OT TOTO,
paccMaTpuBaIoCh Jiu 4eo € ero yuactuem. JlanHoe
MPaBo peajn3yeTcss UM Ha OCHOBAaHUM TOJAMYHKTA 3
nyHkTa 1 craten 29 @enepanibHOTO
KOHCTUTYIIMOHHOTO 3aK0Ha OT 26 deBpasst 1997 roma






N 1-®K3 "O6 YIoJITHOMOUYEHHOM II0 IpaBaM
yejioBeKa B Poccuiickoit @egepanymn’ B mOpsiaKe U

CpOKM, KOTOpbIe MpeaycMOTpeHsI ri1aBoi 41 I'TIK PO.

7. CornacHo uactu 1 ctatby 377 I'TIK PO
KaccalOHHbIe kaj00a, IpecTaBIeHue Ha
BCTYIIMBIIINE B 3aKOHHYIO CUJTY Cy/IeOHbIe
MOCTAHOBJIEHUS TTONAIOTCS B KACCAIIMIOHHBI CY/I
00111e¥i IOPUCAUKINM Yepe3 Cy[, MepBOii MHCTAHLIUN,
KOTOPBbIN 00s13aH MX HAIIpaBUTh BMECTE C eJIOM B
COOTBETCTBYIONIMIA KACCALIMOHHBIN Cy1, 0011Iei
IOPUCOUKIINM B TPEXTHEBHbBIN CPOK CO IHS UX
TOCTYIIJIEHUS B CYZ,.

Kaccauymonnsle xkanoba, mpeacTaBaeHue, MoJaHHbIe
HerocpeICTBEHHO B KaCCAllMOHHBIN CyH, 001eit
IOPUCOUKUIMHA, TIOAJIeKaT HallpaBJIeHUIO B CYJ [1epBOit
MHCTAHIIUU JIJISI COBePIIeHUs NeCTBUNA,
MpeayCMOTPEeHHBIX ab3aiieM BTOPBIM YacTu 1 cTaThu
377 I'TIK PO, 0 yeM cooOIIIaeTCsI INITY, TTOAABIIEMY
Kaccal¥OHHbIe Kaj00y, IpeIcTaBIeHKe.

Eciu rpaskmaHcKoe Ie10 MPUHSITO K ITPOM3BOICTBY
KaccalOHHOTO Cy/ia 0011el IPUCAUKINY B
COOTBETCTBUM C HOpMamu naparpada 1 riasbi 41
[TIK P®, uHble 1ulla, HaJe/JIeHHbIEe TPABOM
KacCalMOHHOTO 003KaJ0BaHMSI CyIeOHBIX
MTOCTAaHOBJIEHMII TI0 JAHHOMY ey, BIIpaBe






HampaBUTb CBOM Kaccal[MOHHbIE 5Kaj00y,
MpeacTaBieHe HeMOCPeACTBEHHO B KaCCAl[MOHHbIN
cyn, o01eit I0PUCOUKIIVA. B OTHOIIEHUM TaKMUX
KaccalMOHHBIX >KaJ00bl, TTpeCcTaBIeHMs, UCXOMS U3
TpeboBaumii ctaTby 378, yactu 1 crateu 379.4 I'TIK
P®, cyn peliaeT BOIIPOC 00 MX MPUHSITUN K
MPOU3BOACTRBY.

8. ITocste MOCTYTIEHMS KacCALlIOHHBIX 3Ka00bI,
MpeICTaBIeHMS B KACCAI[MOHHBIN Cy[I 001Iei
IOPUCOUKIIMA CYAbSI OCYILECTBJISIET MPOIleCCyalbHbIe
IeVICTBUS, CBSI3aHHBIE C IIPOBEPKOI COOTIOAeHUS
MOpsIAKA MOAAYM KacCaI[MMOHHbIX SKaJT00BI,
MpenCcTaBIeHus], TpeOOBaHMIA, TPeIbSIBIISIEMbIX K UX
COZep>KaHMIO, a TaKXKe AeiCTBUS 10 U3BeLeHUIO JIUII,
YYaCTBYIOIIMX B JieJie, O IaTe U BpeMeHM Cyae6HOoro
3aceJaHMsI KacCallMOHHOIO Cyaa 00Iei IpUCAUKIINA
(cratbu 113,376 - 378.1 I'TIK P®D).

HanpasneHnue uiau BpyyeHue IPyrum JIuLam,
Y4YaCTBYIOIIMM B JeJie, KONMi1 KacCalMIOHHbIX
KaJI00bI, IPeICTaBAeHMS U MIPUIOKEHHBIX K HUM
IOKYMeHTOB (4acTb 6 ctaTby 378 [TIK PO) moxeT
MOATBEPXKIATHCSI KBUTAHIIMEN 00 OTIIpaBieHUN
3aKa3HOrO MMCbMa, OTUETOM 00 OTIIpaBIeHUMA
MMChbMa Ha aZipec 3JIEKTPOHHO ITOUThI, YKa3aHHbIN
STUMM JIUITAMU U UMEIONIUIACS B MaTepuaiax gena,
PaCIMUCKOM U T.II., KOTOPbIE LOJIKHBI COlepPXKaTh






CBegeHNsd O TOM, KaKrMe MMEHHO JOKYMEHTbI OB
HaIllpaBJI€HbI APYI'MM JIMIIaM, Y4aCTBYKOIINMM B eJie.

OTCcyTCTBME B MIPUIOKEHHBIX K Ka/l06e JOKYMEeHTaXx
KOITMM JOBEPEHHOCTHU MUJIM MHOTO JOKYMEHTA,
YIOCTOBEPSIONIEro IMOJTHOMOYMS ITPeACTaBUTeIs, a
TaKKe JOKYMEHTa O HAJIMYMU Y TIPeCTaBUTEeNIS
BBICIIIETO I0PUAMYECKOTO 00pa30BaHMs IGO0 YUEHOI
CTeIeHM I10 IPUINYECKOI CIIelaTbHOCTA B
cayJasx, npenycMoTpeHHbIX ctatbeit 49 [TIK PO, e
SIBJISIETCS OCHOBaHMEM JJIs OCTaBJIeHMsI 3Kalo0bl 6e3
IBVDKEHMUS IIPY HaJIMUMM KOTIMIA TaKUX TOKYMEHTOB B
MaTepuasax Jea.

Ec/in kaccaliMoHHbIe Xaioba, mpefcTaBjieHne
TOJAHbI C HapyIIeHeM TpeboBaHMIA,
yCTaHOBJIeHHBIX cTaTbeli 378 I'TIK PO, cynbs

KacCal OHHOTO Cy/ia 001ei IPUCOUKINI
yCTaHaBJIMBAET CPOK JJIs1 YCTPpaHeHUsI 0OCTOSITE/IbCTB,
MOCJTY>KMBIIMX OCHOBAHMEM [IJISI OCTaBJIeHUs 1X 6e3
nByokeHus (dacty 1 u 2 ctatbu 378.2 I'TIK PO).

[Ipu pelieHNM BOIIPOCA O PO OIKUTENbHOCTY CPOKA
OCTaBJIeHUSI KaCCallMOHHBIX ¥KalI00bl, ITPe/iCTaBIeHNS
6e3 IBMsKEHMUS CIelyeT YUUThIBATh BpeMsl,
Heob6xoaMMoe IJ1s1 yCTpaHeHUs YIIOMSIHYThIX
06CTOSITETCTB, a TAKKe BpeMSI Ha OTIIPaBKY U
IOCTaBKY IMOYTOBO KOPPeCIOHAeHLIMY UCXOIS U3






TEePPUTOPUATBHOM YIaTeHHOCTH JIALL, YIACTBYIOIIMX
B IIeJie.

9. Ecniu xkanoba momaeTcs IMIOM, He TIPUBJIeUe HHbIM
K YYaCTHIO B JleJie, CyIbe KacCallMOHHOTO Cyza o0Ieit
IOPUCOVKUINA HAAJIEXXUT IIPOBEPUTD, COAEPIKUTCS JIN
B )XaJiobe yKa3zaHue Ha TO, KaKue IpaBa Win
3aKOHHbIE MHTEPEeChI 3asiBUTEJIS HapyLIeHbI
003KaTyeMbIM CYIeOHbIM ITOCTaHOB/IEHNEM (YaCTh 4
cratby 378 I'TIK P®). [Tpy OTCYyTCTBMUM TAKOTO
YKa3aHMs Cy[Ibsl B COOTBETCTBUM C YACTbIO 1 CTaThu
378.2 TTIK P® ocTaBjsieT KaccalMOHHYIO XXano0y 6e3
IBVOKeHMs. B ciiyyae HeyCcTpaHeHMs HeJOCTaTKa
KaccalyMoHHas Xaynoba MojjIeskUT BO3BPaIlleHIIo B
cuny yHkTa 2 yactu 1 cratbu 379.1 [TIK PO.

Ecnu o pe3ysnbTaTaM pacCMOTpeHUS fena
KacCalMIOHHBIM CYIOM 00IIeli IOpUCIAUKLIY OYaeT
YCTAHOBJIEHO, UTO 003KaTyeMbIM CyZeOHbIM
[IOCTaHOBJIEHMEM He HapylleHbl IpaBa U (UJIn)
3aKOHHbIE MHTepeCHI JINiia, He TIPUBIeUeHHOr0 K
yUacTHUIO B JieJie, KaCCAllMOHHBIN Cyz, 00611
IOPUCAVKIVY OCTABJISIET €r0 KaCCalMOHHYIO Kanooy
6e3 pacCMOTpeHMs M0 CYIeCTBY IPUMEHUTETbHO K
nyHKTY 6 yactu 1 ctatbu 390 I'TIK PO.

[IpusHaHMe npaB U (MaM) 3aKOHHBIX MHTEPECOB JINLIA,
He IIPVBJIEYEHHOTO K y4acTHIO B fere,






Hapylie HHbIMU O6)I(8.J'IyeMbIMI/I Cy,[[e6HbIMI/I
ITIOCTAaHOBJIECHUSAMMU SABJIA€TCA OCHOBAHMEM OJIA UX

OTMeHbI (TTyHKT 4 yacTtu 4 ctatbyt 379.7, MyHKT 2
vactu 1 craten 390 I'TIK PO).

B ciiydae oTMeHbI 065KaTyeMoro cyae6Horo
TOCTaHOBJIEHMSI KaCCALIMOHHBIN Cy/I 0011Iei
IOPUCOUKIINY TOJIKEH YKa3aTh, B UeM 3aK/II0UaeTCs
HapylieHye Mpas U (MIK) 3aKOHHBIX MHTEPEeCOB JInIIa,
He MIPUBJIEYEHHOTO K y4acTUIO B AeJe.

10. Ha cTagmu KaccalMOHHOTO IIPOM3BOACTBA
BO3MOJXKHO IIpoLieccyajabHOe IIPaBOIIPeeMCTBO
(cratpsa 44 I'TIK POD).

KaccarnonHas skano6a, mogaHHas
MpaBOIIPeEeMHMKOM JIMIIA, YYaCTBYIOIIETO B JIesie,
IOJKHA COIepKaTh yKa3aHlMe Ha OCHOBaHMe
MpaBoOIIpeeMCTBa C IPUJIOKeHMEM IOKYMEHTOB,
MOATBEePXKIAIIMX (aKT Iepexoa Mpasa,
3aIIMIAeMOTO B cyjie (HarpuMep, B MOpSIAKe
HacJeI0BaHMs, YCTYIIKY IIpaBa TpeOOBaHMS MU
IpYTUX CIydaeB IepeMeHbl JUIL B 00513aTe/IbCTBe, a
TaKKe repexoza IpaBa COOCTBEHHOCTN).

Ecnu Ha cTagmy IPUHSITUS 5Ka/100bI K TTPOM3BOACTBY
He IIpeJiCcTaB/JIeHbl J0Ka3aTe/lbCTBa IIPaBOpPeeMCTBa,
TO CYIbsI KACCAI[MOHHOTO Cy/la 00Iei 0 PUCAUKIIUA B
cooTBeTCTBUM € yacThbio 1 ctatey 378.2 I'TIK PO






OCTaBJIsI€T KaCCAIMOHHYIO )Kan06y 6e3 IBUKeHUs. B
Ciydae HeyCTpaHEeHMSI HEJOCTATKa KaCCallMOHHAs

skaji00a Mo/JIeXXUT BO3BpallleHUIO B CUJTY ITyHKTA 2
yactu 1 crateu 379.1 I'TIK P®.

Ecsiu mpu pacCMOTpeHUM KacCalMiOHHOM 5Kam00bl ¢
IleJIOM B Cyne6HOM 3aceIaHuy OyaeT yCTaHOBJIEHO,
YTO MpeACcTaBIeHHbIe [0Ka3aTelbCTBA He
CBUIETEIBLCTBYIOT O ITPaBOIIpeeMCTBe 160 CITIOpHOe
MPaBOOTHOIIIEHEe He MOITyCKaeT IMPaBOIIpeeMCTBa,
KacCal[MOHHBIN Cy/1, 0011ei1 OPUCAUKIIUMA OCTABJISIET
KaccallMOHHYIO jKaj100y 6e3 pacCMOTpeHMs 110
CYIIECTBY MPUMEHUTETBHO K MYHKTY 6 yacTu 1
cratby 390 I'TIK PO.

11. KaccamyoHHble xkanoba, mpecTaBjieHe MOTYT
OBITH [TOJIAHBI HE TOJBKO Ha CyaebHOe
MTOCTaHOBJIEHME B 11€JI0OM, HO ¥ Ha €ro YacTh,
HaIMpumMep, OTHOCUTETbHO MOTUBOB IIPUHSITOTO
peleHusi, IO BOIIpocaM pacipeeneHus CyqeoHbIX
pacxomoB MeXIy CTOPOHAMM, ITOPSIIKA U CPOKa
UCIIOJIHEHUS CYIeOHOro MOCTaHOBIeHMS,
obecrieyeHust ero MCIIOJTHEHMS U 110 IPYTUM
BOITPOCaM, pa3penieHHbIM CyIOM IIPU €ro
BbIHECEHUM.

12. TIpepycmoTpeHHbIn yacTbio 1 ctatbu 376.1 ITIK
P® TpexmecsuHbIi CPOK MOLAYM KaCCALMOHHBIX






’Kay100bl, TIpeICTaBAeHNs B KaCCAI[MOHHBIN Cy/,
0011e71 IOPUCAVKINA VCUNUCIISIETCS CO THS,

C/eyI0IIero 3a IHeM PUHSITUS aTleJIISIIMOHHOTO
orpeieIeHNs WJIM CyAeOHOro IMOCTaHOBJIEHNS],
o6skajioBaHMe KOTOPOTO B amneJUISILMOHHOM TOpsIIKe
He nipegycMmoTpeHo [TIK PO, u ucrekaer B
COOTBETCTBYIOIIlee YMC/IO0 IIOCIeJHero Mecsua
IAHHOTO cpoka (yacthb 3 cratby 107, craThs 108,
yacTh 5 crateu 329, crathst 335 I'TIK PO). ITpu aTom
00BbsIBJIEHME B CyIeOHOM 3acedaHuM Cyaa
arneuIIIIMOHHON MHCTAHIIUK TOJBKO PE30JIIOTUBHOM
YaCTU alleJUISIIMOHHOTO OnpeAe/ieHUs U OTI0KEeHe
COCTaBJIeHMSI MOTMBMUPOBAHHOTO alleJIISIIIMOHHOTO
orpezeyieHus Ha CPOK, KOTOPBI IPUMEHUTENIBHO K
yactu 2 ctaTby 199 I'TIK P® He MoXKeT NpeBbIIIATh
MSTU THEN, Ha UICUMCIIEHME CPOKOB ITOJaum
KacCcalOHHOJ am00bl He BIMUSIOT, HO MOTYT
YUUTBIBATHCS TIPU pa3pelnieHny XoaaTaincTBa 06 nx
BOCCTaHOBJIEHUM.

Tak, Hanpumep, ecyiu ITIOCTaHOBJIEHME CyAa
ane/UISIIMOHHONM MHCTAaHLIMM NPUHATO 2 MioHS 2021
roja, To IocjaegHUM JHEM IoJauy KacCallYIOHHbIX
KaJI00bI, IIpeICTaBAeHNS OYIeT CUMTATHCS 2
cenTsiops 2021 roga.

Ecau nmociie BoIHECeHM ame/UISLUOHHOIO
orpenesieHus Cy[ anesasSiIMOHHO MHCTaHLIIUMU






PaCcCMOTPUT alleJUIAIVMOHHbIE )KaJIOGY,
InpencraB/ieHMe, IIOCTYIIMBIINME OT OAPYTUX JIAUII,

KOTOPBIM, Harpyumep, 6bIT BOCCTAHOBJIEH CPOK
TOIaYM aIleJUISIIIMIOHHBIX JKaI00bI, TIpeICTaBIe HUS
(ctaTbst 330.1 I[TIK P®), TpexmeCsSTYHbIN CPOK IJIsI
005KaJI0OBaHMST BCTYMMBIINMX B 3aKOHHYIO CUJTY
CyHneOHBIX ITOCTAHOBJIEHMI B KACCALIMOHHBIN CY/T
0011et IOPUCAUKINYA CIeOyeT UCUMUCSITh CO THS,
CIeIYIOILEro 3a JHeM IMPUHSATHS OC/IeJHero
aneJISIMOHHOr0 OmpeaeeHnsl.

O6bsBNIeHMEe B Cyoe6HOM 3aceaHuy KaCcCallMIOHHOTO
cyzna o61ieit OpUCAUKLIM TOJBKO PE30TI0OTUBHOM
YacTy Ompe e/ieHUsI U OTI0KeHMe COCTaB/IeHU ST
MOTMBMPOBAHHOTO OIlpeesieHNns (4acTh 2 CTaTby
199, yactb 2 cratby 379.5 I'TIK P®) Ha ucunucieHme
TPeXMeCsYHOIr0 CPOKA MOJAaUM KacCal MM OHHbIX
’KaJ100bI, TpeICTaBAeHNS B CYIeOHYI0 KOJIJIETUIO
BepxosHoro Cyma Poccuiickoit @egepatiyn (4actb 1
cratbu 390.3 I'TIK P®) He BAUSIOT.

13. Cpok mogauy KaccalMOHHbBIX KaJIOOBI,
MpeaCcTaBJIeHys He CUMTAeTCS MPOMYIeHHbIM, eC/IN
OHM OBIIM CIAHBI B OPraHM3aIMIO0 ITIOYTOBO CBSI3U 10
OBaALIaTy YeThIpeX YacoB MOCAeqHEero AHs CpoKa
(gactb 3 cratby 108 ITIK P®). B aTOM cityyae fata
MOJauM KacCal[MOHHBIX JKaJ00bl, ITPeICTaBIeHNs B
KaCCalMOHHBIN Cy[1 00111el I0pUCAUKINN






orpeneadeTcd I10 IITEMIIEJIO Ha KOHBEPTe,
KBUTAaHII MM O IIpUEeMe 3aKa3HOoI1 KOoppeCIIOHOeHIINN

60 MHOMY JOKYMEHTY, ITOATBEPKIAI0IIEeMY ITpUeM
KOPPEeCIIOHAeHIMM (CIIPaBKa MOYTOBOTO OTAE/TeHMS,
KON peecTpa Ha OTIIPAaBKy ITOUTOBOM
KOpPpEeCIIOHIeHIMU, paciieyaTka ¢ opUIMaIbHOTO
cajiTa ITOYTOBOJ OpraHM3aIMy 00 OTCIEXKUBAHUA
MOYTOBOTO OTIIPABAE€HUS U T.I1.).

B cyrydae momauy KacCayiOHHbIX JKaIOO0BI,
MpeaCcTaBieHys B 3JIEKTPOHHOM BUJie IMOCPeICTBOM
3artoJHeHnsT PopMBbl, pa3sMelleHHO Ha
obuIMaTbHOM caliTe COOTBETCTBYIOIIETO Cy/ia B
MHOOpMaIMOHHO-TeJIEKOMMYHMKAIIMOHHO CeTU
"MIHTepHeT", maTa IoAauM Kalo0bl, ITPeICTaBIeHNSs
orpenesisieTCs 1aToil M BpeMeHeM UX MOCTYIIeHUS B
COOTBETCTBYIOIIYI0 MHGOPMAI[MOHHYIO CUCTEMY.

14. 3asgBneHue 0 BOCCTAaHOBJIEHUY NIPONYILLEHHOTO
CpOKa Mojayy Kaccal¥iOHHbIX Kalo0bl,
NpeJiCTaBIeHMS TTOAAETCS OGHOBPEMEHHO C
KaccalOHHBIMM 3Kaj00071, peIcTaBIeHNeM U
paccMaTpuBaeTCs CyAbeli COOTBETCTBYIOLIETO
KaCCalMOHHOTIO Cy/a 00Iel IopUCIUKIn 6e3
MpoBefeHMsI Cyle6HOTOo 3aceqaHmst (4acThb 3 CTaTby
112, vyactp 3 cratbu 376.1 [TIK PD).

HpOCb6a 0 BOCCTAHOBJIEHNU YKa3aHHOI'O






IIpoueccyajbHOIO CpOKa MOJKET COAEPKATbCA TAKXKe
HeI1oCpeacCTBeHHO B KaCCAllMOHHBIX )KEU'IO6€,

MIpeJICTaB/IEHUN.

Ec/iu cpoK Ha 1ojavy KaccalMOHHBIX SKaI00bI,
MpeacTaB/JieHus] He IPOMYIeH, TO KaCCallMOHHbIe
Xanoba, mpeAcTaBjieHe MIPUHUMAIOTCS K
MPOU3BOACTBY cyzha (ctatbs 378.1 I'TIK PD), a
3asiBJieH} e 0 BOCCTAHOBJIEHUM CPOKaA He
paccMaTpuBaeTcs.

15. Ucxopsa us yact 6 cratoy 112 I'TIK PO
MPOMYIIEHHbI CPOK MOJAUYM KaCcCALIOHHBIX
KaJI00bI, ITPeICTaBAeHMS MOKET ObITh BOCCTAHOBJIEH
T10 3asIBJIEHMIO KaK (P13MUeCKOro, TaK U
IOPUAMYECKOTO JIUIIA M TOJTbKO B MCKTIOUMTETbHbBIX
CJIy4dasix, eI CyA, MpU3HaeT YBasKUTeIbHbIMU
IIPUYMHBI €ro ITPOITYCKa 10 06CTOSITeIbCTBAM,
00BEKTMBHO MCK/IIOUYAIOIIMM BO3MOKHOCTD ITOJaum
KaCCallMOHHBIX KaJI00bl, IIpeICTABIEHNS B
YCTaHOBJIEHHBIN CPOK, ¥ 3TU 0OCTOSITE/IbCTBA MEJIN
MEeCTO B IIepUO/, He TT03JHee O HOTrO0 rofa co JHS
BCTYIUIEHMSI 00XKaITyeMOoro cyne6Horo
TTOCTAHOBJIEHMS B 3aKOHHYIO CUJTY, a JJIs IU1ia, He
TIPUBJIEYEHHOTO K yUaCTHIO B Jiesie, JaHHbI CPOK
MCUMCIISIETCS C JAThI, KOTIA 3TO JIMIO Y3HAJIO0 UJIN
IIOJKHO OBLIO Y3HATh O HAPYIIEHUM CBOUX IIPaB U
3aKOHHBIX MHTEPEeCOB 006KayeMbIM CyIeOHbIM






ITIOCTaHOBJIEHHMEM.

K yBaXkuTeNbHBIM IPUUMHAM MOTYT OBITh OTHECEHbI
00CTOSITeTbCTBA, 00bEKTUBHO MPETSITCTBYIOLME
COBepLIeHMIO 3asIBUTeIeM COOTBEeTCTBYIOLIMUX
MPOLeCCYAIbHBIX NeiiCTBUN (Hallpumep,
ype3BblUaiiHble CUTyaLIUU U IIPOUCILLIECTBUS :
HaBOJHeHMe, ITI0Kapbl, 3eMJIeTpsICeHMe, SIUIeMUs U
T.I1.).

B oTHOIIEHMM PU3MUECKUX UL YBAKUTETbHBIMU
MIPUUYMHAMM MOTYT ObITh ITPM3HAHbBI KaK
00CTOSATE/ILCTBA, OTHOCSIIMECS K IMUYHOCTH
3asiBUTEJIS (TsDKesiast 60Jie3Hb, 6€CIIOMOIIHOe
COCTOSIHME U T.II.), CEMeifHbIe 06CTOSITeIbCTBA
(cMepThb MK TsKesIoe 3a60/ieBaHye YWIeHOB CeMbU U
O/IM3KMX POACTBEHHUKOB, MHbIE CUTYALINN,
TpeOyIolIMe TMYHOIO YIaCTHS 3asIBUTEJIS), TaK U
MHBbIe 00CTOSITEIbCTBA, €C/IM OHY UCKITIYaIN MO0
CYIIECTBEHHO 3aTPYIHSIIM IMOavy KacCallMOHHOI
’Kay106bI B yCTAHOBJIEHHBIE 3aKOHOM CPOKM.

HaxoskgeHue mpeacTaBuTe s OpraHu3anum B
KOMaHIMPOBKe WM OTITyCKe, CMeHa PYyKOBOIMUTEJISI
opraHmsauyu 160 ero HaxoXaeHue B
KOMaHIVIPOBKEe WJIM OTITyCKe, OTCYTCTBME B IIITATE
OpraHM3alyy I0PUCTA, CChIJIKA HA OTCYTCTBUE
JIIeHEKHBIX CPEeACTB IJIsI OIIaThI ITIOMOIIN






MIpeICTaBUTeIsI MM YILJIAThl TOCYAaPCTBEHHOI]
TOILIMHBI, HECBOEBpPeMeHHOoe 0(opMIeHe

JIIOBEPEHHOCTU BBILIECTOSLeil Opranusaluein u Tomy
1ofo00HbIe 06CTOSITETLCTBA HE MOTYT
paccMaTpuBaThCS B KaUeCTBe YBasKUTeIbHbIX TPUUMH
MIPOITyCKa I0PUANYECKUM JULIOM CPOKa
KaccalMOHHOTr0 063KaJIOBaHMSI.

16. TIpy ipM3HAHUM TOTO WJIX MHOTO OOGCTOSITE/IbCTBA
VIV MX COBOKYITHOCTM TOCTATOYHBIMMU JIJISI IIPUHSI TS
pelieHust 0 BOCCTAHOBJIEHUM ITPOMYIIE HHOTO
MpOIeCCyaIbHOTO CPOKA JIO/DKHBI OBITH TaKKe
yUTeHbI COOJI0/IeHe 3asiBUTEIEM YCTaHOBIEHHBIX
3aKOHOM CPOKOB Ha KaccalMOHHOe 003kKajI0BaHue C
TOr0 MOMEHTA, KOT/Aa OTIIaJIM MPEeISITCTBUS IJIsT
TOATOTOBKM M ITOJAYM MM KaCCallMOHHBIX JKaI00BI,
TpeJicTaBAeHMs, Y IJIUTEIbHOCTD Ilepuo/ia, Koraa
3asIBUTEJIb OB JINIIIEH BO3MOXXHOCTY COBEPIINUTD
COOTBETCTBYIOIIME MTPOLeCCyabHbIe TeiiCTBUS.

3asiBjieHMe O BOCCTAHOBJIEHUYM CPOKA MOXKET ObITh
YIIOBJIETBOPEHO, €C/IV 0OCTOSATENbCTBA, 0ObEKTUBHO
MUCKITIOYAoII/ie BO3MOKHOCTD IMOAA4YM KaCcCaIMOHHbBIX
Kano0bl, peicTaBAeHNs, MUMeJ MeCTO B TIepuoJi He
Mo34Hee OLHOTO roja CO OHS BCTYIUIEHUS
003KaTyeMoro Cy/1e6HOro IMOCTaHOBIEHUS B
3aKOHHYI0 cuity (4acThb 6 ctaTthy 112 I'TIK PO).






OmpeneneHne CyibM KacCallMOHHOTO Cy/1a 00IIei
IOPUCOUKINM O BOCCTAHOBJIEHUM WJIM 00 OTKa3e B

BOCCTAHOBJIEHMM ITPOITYIIIEHHOTO CPOKa IMogaum
KacCalMiOHHBIX 3KaJI00bl, IIpeCTaBIeHMS TOIKHO
OBITH MOTMBMPOBAHHO ¥ MOXKET OBITh 00KaJI0BAaHO B
TOT K€ KacCal[MOHHbIN Cy/1 0011eit OPUCAVKIIUA B
TeueH)e OJHOI0 MeCsIia CO JHSI er0 BhIHeCeHUSs
(4actb 4 cratby 376.1, cratesa 379.2 [TIK PO).

B ciydae ynoBieTBOpeHMS 3asiBJI€HUS O
BOCCTAHOBJIEHMM CPOKa Ha KacCaliOHHOe
00’kaJI0BaHMe KaccalMOHHbIE Kajao0a,
NpencTaBjieHe NPUHUMAKTCS K TIPOU3BOACTBY
KacCalMOHHOTO Cy/ia 0011ei IPUCAVUKINY B TOPSIIKe
cratby 378.1 I'TIK P® ¢ gaThl BbIHECEHUST
ornpeeeHMs O ero BOCCTAaHOBJIEHUM (4aCTh 6 CTaTbu
390.1 I'TIK P®).

Omnpepgenenns 06 0TKase B BOCCTAHOBIEHUN
MIPOITYIII@HHOTO CPOKa M0Iauy KaccalyiOHHbIX
’KaJI00blI, IPeICTaBIeHMS ¥ O BO3BPallleHuI
KaCCallMOHHBIX Kaj00bl, TIpeIcTaBIeHus 6e3
PacCMOTPEHMSI I10 CYIeCTBY MOTYT ObITh
M3TOTOBJIEHBI B BU/IE OJHOTO JOKYMEHTA.

[Ipy oTMeHe orpeeeHus Cyb/ O BOCCTAaHOBJIEHUU
MIPOTYIIEHHOTO CPOKA KacCaIlMOHHOTO 063KaIOBaHMS
¥ BBIHECEHUM OTpefiesieHst 06 0TKase B ero






BOCCTAaHOBJIEHMM KaCCallMOHHbIE >Ka1106a,
npeancTtaB/JieHMe BO3BPpallalOTCA CyoIOM 6e3

paccMOTpeHus I10 CYILLeCTBY (ITYHKT 6 yacTu 1 cTaTteu
390 I'TIK PD).

[Ipu oTMeHe ompeeeHUs Cyaby 00 OTKa3e B
BOCCTAaHOBJIEHUM MPOITYIIEHHOTO MMPOIeCcCyalbHOTO
CpOKa ¥ BbIHECEHUM OIlpeie/ieHMs O ero
BOCCTAaHOBJIEHMM KacCal[MOHHbIE Ka100a,
NpeacTaBieHe NPUHUMAKOTCS K IPOU3BOACTBY
KacCaliOHHOTO Cy/ia 0011ei IPUCAVUKINYI B ITOPSIIKe
craTtby 378.1 I'TIK P® ¢ gaThl BBIHECEHUS
orpeznesieH!s O ero BOCCTaHOBJIEHUM (UaCTb 6 CTaTby
390.1 I'TIK PO®).

Pa3peiirasg BOIpoc 0 BOCCTaHOBJIEHMM CPOKA MOAa4u
KaccalMOHHO 3KaJo0bl JIMIIaM, He TIPMUBJIEUeHHBIM K
YUYaCTUIO B JieJie, CyAbs JOJIKEH MTPOBEPUTH NOBOMbI
9TUX JINIL O HAPYIIEHU M 005KaTyeMbIMU CyIeOHbIMU
TOCTAHOBJIEHUSI MU UX IPaB U (UJIN) 3aKOHHBIX
MHTEPECOB, a TAKKE YUYUTHIBATh CBOEBPEMEHHOCTD
obpalieHus TaKUX JIUI] C 3asIBJIEHVEM O
BOCCTaHOBJIEHMM YKAa3aHHOI'O CPOKA, UCUUCIISIEMOTO
CO JHSI, KOTJa OHM Y3HAJIU WK TOJKHBI ObLIY Y3HATH
0 HapylLIeHUM UX NpaB U (MIN) 3aKOHHBIX UHTEPECOB
003KaTyeMbIM CYAeO0HBIM ITOCTAHOBJIEHMEM, UTO
IIOJIKHO OBITh OTPakeHO B MOTMBMPOBAHHOM
orpeneeHu 0 BOCCTAaHOBI€HUM MM 06 OTKase B






BOCCTAaHOBJIEHM 3TOT'O CPOKa.

17. Eciiu ipu pelueHuu BOIIpOCa O MPUHATUN
KacCallOHHBIX 3KaJ100bl, TPeICTaBIeHMS K
MIPOU3BO/ICTBY KaCCAIMOHHOTO Cy/ia o61eit
IOPUCAVKINY CyIbeit OYOyT yCTaHOBIeHbI OCHOBAHMSI
IJ1S1 OCTaB/I€HMS KacCalMOHHBIX XKalo0BbI,
npeacTaBaeHus 6e3 IBVOKeHMS WIN IJ1S1 UX
BO3BpallleHus 6e3 pacCMOTpeHMsI 110 CYIeCTBY
(cratbu 378.2, 379.1 I'TIK P®), cynbs e IMHOIMYHO
BBIHOCUT COOTBETCTBYIOIIIee OIlpeleeHue.

He MOTyT SABISITHCSI OCHOBAHUSIMU JIJISI OCTaBJIEHUSI
6e3 IBIKeHNS KacCallMOHHbIX KaI100bl,
MpeICTaBIeHNSI HeJJOCTAaTKM U OIINOKM B
obopMIeHNN KaI00bI, IIpeICTaBIeHN S, He
MIPEMSTCTBYIONIME X PACCMOTPEHUIO B
KacCal¥iOHHOM CYyZe 00Ieli I0pUCIUKLIVN
(HampuMep, TpaMMaTHUUecKue U TeXHUYeCcKue
OIIMOKM U OTIUCKMA).

18. CpoK, Ha KOTOPBIii KaccaliOHHbIE kanooa,
MpeicTaBIeHye ObLIM OCTaBIeHbI 6e3 IBUKEeHMS B
cIyvasix, pegycMoTpeHHbIX crtaTbeli 378.2 TTIK PO,
He BKJII0YaeTCsl B CPOK PacCMOTpeHus fena (4acTb 4
cratbu 1, yacts 5 cratbu 154 I'TIK PD).

O6CTOHT€J’IBCTB8, MOCIY>KUBIINME OCHOBaAHMEM OJId
OCTaBJIeHNMA KaCCallMOHHbIX )KaIIO6bI, npencraB/I€eHUA






6e3 IBUKEHMUSI, CUMTAIOTCS YCTPAaHEHHBIMMU C
MOMEHTA MOCTYIIJIEHNS B KaCCAI[MOHHBIN Cy[I 0011

IOPUCAVKIVY HEOOXOAMMbBIX JOKYMEHTOB JIM6O C
MOMEHTA UX CAa4Yy B OpTaHMU3aLMI0 II0UYTOBOI CBSI3U
JIO IBAJlaTV YeTbIpeX 4acoB II0CAeIHero JHA CpoKa
(gactb 3 cratby 108 I[TIK P®). B aToM cityuae
KaccallyOHHbIe kaynoba, mpeacTaBaeHe CIUTAIOTCS
MOJAHHBIMMU B JeHb /X IIepBOHAYAJIbHOTO
IIOCTYIIJIEHVS B CYZ, I IPUHUMAIOTCS K IIPOU3BOLCTBY
cyna (cratbst 378.2 I'TIK POD).

Kaccannonssle skanoba, rpecTaBjaeHe, KOTOpbie
OBLIM BO3BpaIlleHbl B COOTBETCTBUM C ITYHKTOM 1
yactu 1 cratbu 379.1 I'TIK PO, MOTYT 6bITh BHOBb
TOJIaHbI B IIpefeax TPeXMeCsSYHOro CpoKa
KacCCallMOHHOTO 06XKa/JI0BaHMS U C COOMI0IeHeM
TpeboBaHMIt O HATIpaBJIeHMUM UJIM BPYUEHUU IPYTUM
JUIIAM, YYaCTBYIOIIMM B Jiejie, KOTUii 3TUX
KaCCallMOHHBIX KaJI00bl, ITPeICTaBIeHUS U
MPUI0XKEHHBIX K HUM JOKYMEHTOB, €CJIV KOTIUU Y
HMX OTCYTCTBYIOT (4acTb 1 cTaTbu 376.1, 4acThb 6
cratbu 378 I'TIK PD).

19. TIpu perieHUM BOIIpoca 0 COOTIOIeHUY JTUILIOM,
MOAABIIMM KacCaI[MOHHYIO Xalo0y, TpeboBaHMs 06
yIuIaTe TOCyIapCTBEHHO MOUUIMHBI B
YCTaHOBJIEHHBIX 3aKOHOM CJTy4YasiX, ITOPsSIIKe U
pasMepe CyIbe KacCalMIOHHOIO Cyaa obmieii






IOpUCOANKONUU CjiedyeT, B YaCTHOCTMH,
PYKOBOACTBOBATHCA IMOJIOKEHUAMM ITIOAITYHKTA 9

nyHkTa 1 crateyu 333.19, nognyHKTa 7 myHKTa 1
ctaTtbyu 333.20 Hamorosoro kogekca Poccuiickoii
®enepauyu (ganee - HK PO).

l'ocymapcTBeHHas MOLIMHA YIIJIauMBaeTCs IIPU
rojiave KaccallMOHHBIX Kal100 Ha yKa3aHHbIe B YaCTU
2 cratby 377 I'TIK PO cyne6HbIe TOCTaHOBIEHMS.

OcBOOOKIEeHME JINIIA OT YIUIAThI TOCYAapCTBEHHOM
TIOIJIMHBI B CMJTy 3aKOHA JINOO CyIOM O3HaYaeT
OCBOOOXKIEHME STOTO JINIIA OT YILJIAThI
rocyJapCTBeHHO MOILIJIMHBI 10 JIey B 11eJI0M, B TOM
YlLcJIe TPy IoAaue UM KacCalMOHHOM Kaa00bl Ha
cynebHOe TTOCTaHOBJIeHMe T10 JaHHOMY ey (CTaTbu
333.20, 333.36 HK P®).

Eciu KaccaloHHas skaja06a mogaHa 6es
MIPUIOXKEHUS OKYMEHTa, IMTOATBEPKAAI0IIEro yIiaTy
roCyJapCTBEHHO MOLIJIMHBI B YCTAaHOBJIEHHbBIX
TopsiiKe U pasmepe, 11M60 JOKyMEHTa,

MOATBEP KOAIOIEro HaJuyue JbIOTHI 10 ee yIIjaaTe,
TO TaKas ’kajioba B COOTBETCTBUM C YaCThIO 1 cTaThy
378.2 I'TIK P® nopieskKUT OCTaBIeHUIO 6e3 IBVKeHMS.

Ucxons n3 vactu 7 cratbu 378 I'TIK PO xomaTtaiicTBO
006 0CBOOOXKIEHMY OT YILJIaThl TOCYIapCTBEHHOM
TIOIIIMHBI, 00 YMEHbBIIEHUY ee pa3Mepa UK O






[pejOCTaB/IeHUM OTCPOUYKM, PACCPOUKM €e YILIaThI
(rtyHkT 2 cratbu 333.20, craThs 333.41 HK PD)

MOJJIEXXUT pa3pelleHunIo Cyibeli KacCallMOHHOTO Cyaa
0011et IOPUCAVKINYA IIPY IPUHSITUM KacCaI[MOHHOM
>KaJI00BI.

[To pe3ysibTaTaM pacCMOTPEHMS 3TOTO XO4aTaiCcTBa
CYZbsl BLIHOCUT OIpefiesieHne, KOTOpoe MOXeT ObITh
o6skaymoBaHo (cTaThs 104 I'TIK PO).

OTKa3 B yoOBJIE€TBOPEHUM TAaKOTO XOHaTaliCTBa
SIBJISIETCSI OCHOBAHMEM JIJISI OCTaBJIEHUS
Kaccal¥OHHO 3Kaji00bI 6e3 ABVKeHUS (4acThb 2
cratby 378.2 I[TIK PO).

B ciyyae Bo3BpaleHus1 KacCalMOHHO Kalo0bl 10
OCHOBAHMSM, IIPeyCMOTPEHHBIM 4acCTbIO 1 cTaThu
379.1 I'TIK P®, rocymapcTBeHHAa MONUIMHA MOIJIEKUT
BO3BpaTy JINLLY, YIUIATUBILIEMY I'OCYyLapCTBEHHYIO
MOLIMHY, HA OCHOBAaHUM €ro 3asBJIeHUs], KOTOpoe
I0AeTCS B HAJIOTOBBIN OpraH (MMOAITYHKT 2 ITyHKTa 1
cratby 333.40, myHKT 3 craTtbu 333.40 HK PO).

Ecnu rocymapcTBeHHas MOIIMHA 32 TepBOHAYAIbHO
MOJIaHHYIO KacCallMOHHYIO aa00y He Obl1a
BO3BpallleHa, TO ee CyMMa IOIJIeKUT 3aUeTy
KaccalMOHHBIM CYIOM 001I1eii IOPUCAUKINA ITPU
TTOBTOPHOM OOpaIeHNM JINIA C Kajao00it B
KacCCalMOHHBIN Cy/I 0011ei PUCAUKIIUN, eCIU K Heit






MPUJIOKEeH TIepBOHAYAIbHBIN JOKYMEHT 00 yIiaTe
rOCyLapCTBEHHO MOLUIIMHBI (TOAITYHKT 2 MyHKTA 1

cratby 333.40 HK POD).

20. BoccTaHoB/ieHMe CpOKa ane/uISIIMOHHOTO
003KaJI0BaHMs M TI0JAUM aIle/UISILMOHHbBIX JKaI00BbI,
TpeCcTaBIeHnsT Ha cyae6HOe TOCTaHOBJIEHNE, B
OTHOIIEHUY KOTOPOTO ObIIV MOJAHBI U HE
pacCcMOTpPEeHbI KaccalMOHHbIE Kaj00a,
npeacTaBjeHNe, SIBISeTCS OCHOBAaHMEM IS
BO3BpallleHMs KacCallMOHHBIM Cy/IOM 0011eit
IOPUCAVKINMU 3TUX KaCCAIMOHHBIX JKaJI00bI,
NpeacTaBieHs IPUMEHUTENbHO K MyHKTY 2 4acTu 1
cratby 379.1 I'TIK PO.

B ciiyuae korja 06skajoBaHHOE B alle/UISIIIMOHHOM
Topsiike cyaebHoe IOCTaHOBIeHMe OTMEHEHO, /IO
HaIllpaBJIeHO HA HOBOE pacCMOTpeHMe B CyJ, ITepBOit
MHCTAHIIUYU U CY[, IPUCTYIIUI K €r0 pacCCMOTPEeHMI0, a
Ha ane/UISILMOHHOe OITpeAe/ieHe TTOIaHbl
KaccalMOHHbIe kaj00a, IpecTaBaeHne, TO CY/,
MepBOil MHCTAHIMM TPUOCTAaHABIMBAET
MPOM3BOJICTBO IO Aey (4acThb 4 ctaThy 1, ab3aif
rsaThiid ctathy 215 I'TIK PO) u He3aMeoIuTeIbHO
HarmpasJiSeT KaccalMoOHHbIe Xano0y, mpecTaBIeHue
BMeECTe C J1eJIOM B COOTBETCTBYIOLINI KacCallMOHHbIN
cyn, o01Ieit I0PUCIUKITUN.






21. Eciu ocHOBaHMS 111 BO3BpallleHMA
KacCCallMOHHbIX )KaJ'IO6bI, rnmpeagcraB/JI€HM,

npenycMoTpeHHbie 4yacTbhio 1 ctaTbu 379.1 I'TIK PO,
OyIoyT yCTAHOBIE€HBI KACCAI[MOHHBIM CYIOM OOIIeii
IOPUCOUKLIMY TIPU PAaCCMOTPEHMUM iesia B Cyle0HOM
3acegaHuM, KacCalMOHHbIN Cy1 001el PUCAVNKIINN
BBIHOCUT OITpeJie/ieHe 06 OCTaBIeHUN
KacCalMOHHBIX JKa00bl, TIpeIcTaBIeHus 6e3
paccMOTpeHMs TI0 CYIeCTBY (ITYHKT 6 4acTu 1 cTaThu
390 ITIK PD).

He sIB/ISIIOTCST OCHOBAHMUSIMM [JIJISI OCTaBAEHUS
Kaccal¥OHHbBIX 3KaJ00bl, TIpecTaBieHus 6e3
paccMOTpeHMsI T10 CYIeCTBY HeJOCTAaTK!, KOTOpbIe
MOTYT ObITh YCTPAaHEHbI B MOMEHT PACCMOTPEHUS
Kaccal¥OHHBIX 3KaJ00bl, TIpeCTaBIeHMS.

22. IlpemycMmoTpeHHbIN yacTbio 1 ctatey 378.1 ITIK
P® ngaTuaHeBHbI CPOK MPUHSITUS KaCCAL[MMOHHBIX
’kao0bl, peicTaBAeHMs K POU3BOICTBY CyAa
MCUMCIISIETCS CO THS TTOCTYTUIEHMS 5KaI00bI C 1eJI0M B
KaCCaIMOHHbIN Cy 0011ei pUCAUKIINNA. B aTOT
CPOK He BKJ/IIOUAIOTCSI BHIXOJHbIE U Hepaboume
npasgHudHble THU (4acThb 3 craTby 107 [TIK PO,
crathu 111 1 112 TpymoBoro komekca Poccuiickoii
Oenepayn).

B oripeneJIeHnM O IPpMHATUN KaCCallMOHHBIX )KEU'IO6I)I,






IpeCcTaBlIeHNs K IPOU3BOACTBY Cyza (4acThb 3
cratby 378.1 ['TIK P®) cnenyet ykasaTh BpeMs U

MeCTO ITPOBeleHNs CYIeOHOro 3acefaHus (CTaThst
113 I'TIK P®), a B ciryyae pacCMOTpPeHMS [iesia Mo
KaccalMOHHBIM Xasiobe, mpeicTaBIeHIIo 6e3
MpoBeleHMsI CyIe0HOTO 3acefaHMs - ATy TAKOTO
paccMOTpeHus.

WudopMmaiusi 0 BpeMeHM pacCMOTPeHMU efia B
COOTBETCTBUM CO cTaTbsIMU 14, 16 DenepaibHOTO
3akoHa oT 22 mekabpst 2008 roma N 262-D3 "06
obecrieueHNUM AOCTyIA K MHOOpMAIUA O
IesTebHOCTU CyoB B Poccuiickoit ®epgepaunn”
TTOJIEXXUT 00s13aTeIbHOMY pa3sMelleHI0 Ha
MHTEPHEeT-CaliTe KacCallMOHHOrOo Cyaa 00mIeii
IOPUCOUKIIVM HE3aBUCUMO OT TOTO, B KAaKOM IOPSIIKe
OyzeT pacCMaTpUBAThCS AeN0 - B Cyne6HOM
3acemaHuy MUy 6e3 MpoBeIeHMsT CYyAeOHOTo
3acemaHusl.

23. B ensix co6J10jeHNs1 pa3yMHbIX CPOKOB
cyporipousBopcTsa (ctatbs 6.1 I'TIK PD) B ciiyyae
MO/IauM KacCalMOHHBIX KaI00bl, TpeICTaBIeHMs Ha
ompezneneHus Cyaa, KOTOpble 3aMHTepeCOBaHHbIe
JIUIa MOTYT 005Ka/IoBaTh OTAEIbHO OT pelieHus cyna
(HampuMep, orpeeneHNst 06 0TKase B o6ecrieyeHun
IOKa3aTesbCTB, 06 0becrieueHn M 1CKa), a TAKKe B
MHBIX CTy4asx (Hampumep, ookajoBaHme






orpene/seHusd O rmepeCcMoTpe IT0 BHOBb OTKPbIBIIMMCS
WJI HOBBIM OOCTOSITEIbCTBAM IIpM HaXOXXIOEeHN! B

MIPOM3BOJICTBE Cy/a MePBOJi MHCTAHIIVM 3asIBJIEHUSI O
TIOBOPOTE UCITOJTHEHUS CyIe6HOro akTa) B
KaCCaLlMOHHBIN Cy/I 00111eli IOPpUCAUKIVU MOKET ObITh
HaIlpaBJIeH BMeCTe C OMMChIO BCEX MMEIOIINXCS B
nejie JOKYMEHTOB cpOpMUPOBAHHBII 1O
KaccalMOHHBIM kKaji00e, IpeIcTaB/IeHUI0 MaTepual,
COCTOSIIMI U3 OPUTMHAJIA KAaCCALIMOHHBIX KaI00bI,
TpeJicTaBIeHMS ¥ 00XKaIyeMOro orpeeneHus, a
TaKKe 3 3aBePEeHHBIX CYyIOM I€PBOIi MHCTAHIUA
HeOOXOAMMBIX JJISI UX PACCMOTPEHMST KOTIMii
JOKYMEHTOB (HaIllpumep, JOKYMEHTHI,
MpeICcTaBJIeHHbIe MCTIIOM B 000CHOBaHMe
HeoOXOOVMOCTY IIPUHSITHUS 00eCIIeunTelbHbIX Mep, U
IIOKYMEHTBI, IPeICTaBJIeHHbIE OTBETUYMKOM B
TOATBEPXKIEHMEe OTCYTCTBYS OCHOBAHMIA IIsT
MIPUHSITHUSI 00eCIIeunTe/IbHbIX Mep).

[Tpy HeOO6XOAMMOCTH KacCallMMOHHBINM Cy/I 001Ieit
IOPUCAVKINYM BIIpaBe MCTPeboBaTh U3 CyIa, B
MMPOM3BOJCTBE KOTOPOTO HAXOAUTCS JeJi0 (€C/IU OHO
ellle He pa3pelleHo I10 CYIIeCTBY), FPa>kaaHCKOe JIeJ10
B 1LI€JIOM JIMOO0 KOTIUY AOTIOHUTE/IbHbIX MaTepUaioB.

24. B cooTrBeTcTBUM C yacThlo 1 ctatby 379.3 'TIK PO
CYIbsI KACCALIMOHHOTIO CYyZa OOIIeli I0PUCIUKIN
BIIpaBe MPUOCTAHOBUTD MUCITOJTHEHME CYTeOHBIX






dKTOB, IIPUHATBIX CyodaMN HepBOﬁ U aTleJUISSLIVMIOHHOM
I/IHCT&HLU/IVI, TOJIBKO ITpU HAJIMUYNAN HpOCb6bI 00 aTOM

B KaCCallMOHHBIX jkKaj100e, mpeicTaB/IeHUY WU B
OTe/bHOM XOJaTaicTBe.

IIpMocTaHOB/IEHIME MCITOTHEHMSI BO3MOSKHO TOJIBKO B
OTHOILIEHNM CYHeOGHbIX aKTOB, HAa KOTOPbIE ITOaHbI
KaccalyOHHbIe kayi00a, pefcTaBaeHne, i 10
OKOHYaHMS ITPOU3BOJCTBA B KACCALIMIOHHOM CY/Ie
0011eJ1 IOPUCIUKIIVNA.

XomaTajiiCTBO O IPMOCTAHOBIEHUM UCIIOTHEHMS
Cyne6HOro akTa 10 GopMUPOBAHMS KOJIJIETUMATbHOTO
COCTaBa CyJa KaCCallMOHHOM MHCTAHIIUU JJIsI
pPacCMOTPEHMS KacCallMOHHbBIX JKaIOOBI,
TpeJicTaBIeHMS pa3pelraeTcs Cyabeit KaccalMOHHOTO
cyzna ob61ieit OpUCIUKINY eUHOIUYHO. O
MIPUOCTAHOBIEHUM VICIIOJTHEHUS CYIeOHOr0 aKTa Wi
00 OTKa3ze B MPMOCTAHOBIEHUM MUCITOJTHEHUS
CyIneOHOTO0 aKTa Cy/beit KacCal[OHHOTO Cy/ia 0011eit
IOPUCOVKLINY BBIHOCUTCS onpeneneHne. ComepkaHue
9TOrO OIpeeIeHUs MOXET ObITh U3JI0KEHO B
orpefieJIeHUM O IPUHSITUM KaCcCAIlMOHHBIX 3Ka/I00BI,
MpeCTaBIeHNs K TPOM3BOACTBY cyda (4acTh 1
craTbyu 378.1, yacTb 2 ctatbu 379.3 ['TIK PD).

Ha OTMEHY ITPMOCTAaHOBJ/IEHMS MCIIOJTHEHNS
cy,ue6Horo dKTa YKa3bIBA€TCi B pESOHIOTI/IBHOﬁ YacTu






ompeeneHust KacCal[MOHHOTO cyza o01eit
IOPUCOUKLIVY, BBIHECEHHOTO I10 pe3y/IbTaTamM

PacCMOTPEHMST KaCCaIllMOHHBIX JKaJI00bI,
npeacrasiaeHuss. OTMeHa MPUOCTAHOBIEHNS
MCITOJTHEHUS CYIeOHOTrO aKTa He MCKITI0UaeTCsT TaKKe
ITyTeM BbIHECEHMSI OTIEIbHOTO OIpeaeIeHUsI CYAby
KaCCalMOHHOTO CyZa 0011eii OPUCANKIINHI, a TIPU
paccMOTpeHUM Jieia B Cyie6HOM 3aceJaHUM -
OTJIeJIbHOTO OIpe/ie/IeHNs KacCallMOHHOTO Cyia
o6111eit IPUCTUKIINA.

25. Vcxons 3 Heob6XooMMOCTH COOITIONEeHMS
rapaHTMPOBAHHOTO YaCThbi0 1 cTaTby 46
Koncturynuum Poccniickoit @enepaniiu npasa Ha
CymeOHYI0 3alIUTY, KACCALMOHHBIN Cy/I 00IIIeii
IOPUCOUKIINY He MOXeT 0TKa3aTh JIUIAM,
003KaTyIOUIMM CyeOHbIe TOCTAaHOBIEHMS B
KaccallMOHHOM IIOpSiiKe, B IPUHSITUM TOIIOJTHEHMI K
KaCCallMOHHBIM 3Kaj100e, mpeicTaB/IeHIIo,
cofepsKauux HOBbIe NOBOLI (CY>KAEHMS) I10 ITIOBOLY
TpeboBaHMI, M3JIOKEHHBIX B KaCCAI[MOHHBIX jKayo0e,
MpeaCcTaBJIeHMN, a TaKKe TOMOTHEHUI K
KaCCallMOHHBIM 3Kaji00e, mpeicTaB/IeHUIo,
coliepsKalux TpeboBaHMs, OTJUYHBIE OT
TpebOBaHMIA, paHee U3JIOKEHHBIX B KaCCAI[MOHHbBIX
kanobe, IpeacTaBieHy (HarpumMep, 00KaIyeTcst
paHee He 00XKaJIOBaHHAS YaCTh CyAeOHOTO
IoCcTaHoBeHNs). [Ipy NpUHATUM TaKUX SOIIOTHEHWI






K KaCCallMOHHbIM >Ka1106e, mpeacTaBJI€HUIO Cyoy
KaCCalMOHHOM MHCTaHLIUU HEO6XO,ELI/IMO C yueToOM

MHEHUS JINII, yIaCTBYIOIIVX B JleJie U
MIPUCYTCTBYIOIIUX B CyIeOHOM 3aceaHnu, 00CyIUTh
BOIIPOC O BO3MOKHOCTYU PACCMOTPEHMSI
KacCallMOHHBIX KaJI00bl, ITPeICTaBlIeHs B JaHHOM
cyzre6HOM 3acemaHUM WM O HEOOXOIMMOCTHU
OTJIOKeHMST PACCMOTPEHMSI KaCCallIOHHBIX 5KaI00bI,
TIpe/iCTaBIeHNs C JeJIOM B CyZIeOHOM 3aceJaHny U
Ha3HavYeHMsI HOBOJI AThl ¥ BpEMEHU CyIe6HOTo
3aceaHMs.

Ipyrue nuiia, yuacTBYIOIME B Jieie, B TAKOM Ke
TOpsIAKe MOTYT MPeACTaBUTh MUCbMeHHbIe
BO3PaKEeHMS HA Kaccal[MOHHbIE XXalo0y,
npenactasiaenue (dactb 1 crateu 35 ITIK PD).

26. PaccmoTpeHme felia KacCallMOHHBIM Cy0M
0011et IOPUCAUKINY TIPOU3BOIUTCS B TIOPSIIIKE,
yCTaHOBJIEHHOM cTaTheii 379.5 [TIK PO, 1 B CpoK,
KOTODBbIN He JOJDKEeH MPeBbIIaTh ABYX MeCSIeB CO
ITHSI TIOCTYIIJIEHUST KaCCAI[MOHHBIX 3KaI00BbI,
TIpeCcTaBIeHMsI C 1eJI0M B KaCcCaIlMOHHBIN Cy[I, 00I1Ieii
IOPUCAVKIINMA, & €CIM KacCalMOHHbIe Xano0a,
TMpeCcTaB/eHNe C 1eJIOM ITOCTYTTUIIN B
KaccalMOHHbIN Cy/1 0011ei PUCAVKIIUN 10
MCTEeUeHMsI CpOKa Ha KaccalMOHHOe 063KaJIoBaHMe
CyIeOHOTO TTOCTaHOBIEHMUS, IEJI0 TO/KHO ObITh






pPacCMOTPEHO KacCal[MOHHBIM CyIOM 0011Iei
IOPUCOUKLIVY B CPOK, HE TIPEBBIMIAIONINI IBYX
MecCsIIIeB CO JHS MCTeueHMsI CpoKa Ha KaccalioHHOe
00ska/IoBaHMe 3TOTO CyIeOHOr0 IMTOCTAaHOBIEHMSI
(gactp 1 ctaTbu 379.4 I'TIK POD).

YcraHoBeHHbIN yacTbhio 1 cratbu 379.4 I'TIK PO
CPOK, He TI03/IHee KOTOPOTO JIeJI0 JO/KHO ObITh
PacCMOTPEHO KacCallMOHHBIM CyIOM 06IIeit
IOPUCOUKLIVN, CaM I10 cebe He MPeIsTCTBYeT
Ha3HAYeHMIO CyIeOHOro 3acelaHMs ¥ pacCCMOTPEHUIO
Jejia 10 OKOHUYaHMs CpoKa Ha KacCalyOHHOe
obskajoBaHMe, HalmpyMep, KOr/ia KaccaliOHHbIe
kaj00a, mpeacTaB/IeHe OAAaHbl BCEMU JIMLIAMMU,
MMEIOL[MMM TIPaBO Ha 06XKa/IoBaHMe CyIe6HOr0
TTOCTAaHOBJIEHVS, WJIX KOTJa CyAeOHoe
II0CTaHOBJIEH)E He MOKeT 6bITh 065KaJI0BaHO
IPYTUMU JIUIIAMMA.

27. KaccaumoHHbIe 5kajio0a, IpeicTaBlIeHne,
MOJAaHHbIE B YCTAHOBIEHHBI CPOK MUJIU C IIPOITYCKOM
CpOKa, HO IPUYUHBI €0 TPOITYCKA TPU3HAHBI
YBaKUTENbHBIMM CYIbel KacCallMOHHOTIO Cyaa 061ieit
IOPUCAVKLINN U YKAa3aHHbBIV CPOK BOCCTAHOBJIEH,
MOCTYTIMBIIIME B KaCCAIIMOHHBIN CyH, 0011Iei
IOPUCAUKIIVHA TTOC/IE PACCMOTPEHMUS ea 10 APYTUM
kKayi006aM, MPUHUMAKOTCS K ITPOM3BOJICTBY B IOPSIIKE,
npenycMmoTpeHHoOM naparpacdom 1 rinasel 41 [TIK PO,






Ecnu B pe3yjabTaTe paCCMOTPEHMS YKA3aHHbIX
KacCCallMOHHbIX )Ka]'[06bl, rnmpeagcraB/IeHUA

KacCCal[MOHHBIN Cy/I 001eil PUCAVKIIUNA TPUAET K
MHOMY pe3yJIbTaTy PaCCMOTpPEHMS fesia, paHee
BbIHECEHHbIE KaCCAllMOHHOE OmnpeaeneHne U
cyneOHbIe TTOCTAHOBJIEHMS HVKECTOSIIIMX CYIOB
OTMEHSIOTCS M BBIHOCUTCSI HOBO€ KacCallM OHHOe
onpenenenue (4actb 4 cratbu 1, craths 330.1 I'TIK
PD).

B ciryyae eciiu KaccalMOHHBIN CyI, 00111eii
IOPUCOUKLINY TPUET K BBIBOAY, UTO KacCaliOHHbIe
’kaj00a, mpeaicTaB/IeHM e He TTO/IJIesKaT
YIOBJIETBOPEHMIO, TO B PE30IIOTUBHON 4acTu
KaccalMOHHOTO omnpeie/ieHns yKa3bIBaeTCsl Ha
OCTaBJIEHME KaCCALMOHHBIX XaI00bl, IIpeICTaBIeHMS
6e3 yIOBJIeTBOPEHMST; yKa3aHMs Ha OoCcTaB/ieHue 6e3
M3MeHEeHMs paHee BhIHECEHHBIX CyIeOHBIX
TMOCTAHOBJIEHUI TI0 1€y B Pe30JI0TUBHOM 4acTu He
TpebyeTcs.

28. KaccaumoHHbI cyf, 0611eit 10puCcaUKINn
paccMaTpuBaeT Aesio 1o MpaBuiaM pacCMOTPEHMS
Jlesia CyJIOM IepBOJi MHCTAHIIUU, TPeyCMOTPEHHbIM
[TIK P®, ¢ 0cO6eHHOCTSIMM, YCTAHOBIEHHBIMMU
naparpadgom 1 riaBbl 41 3TOrO Kogekca (4acTb 2
cratby 379.5 I'TIK P®). B cBs3U € 3TUM nIpU
pacCMOTPEHMM Jiejia KacCallMOHHBIM CyZIOM O0IIeit






IOPUCOUKLIUY He TIPUMEHSIIOTCS, B YaCTHOCTH,
rpaBuia:

0 Iepefayve CIIOPOB Ha paspelleHye TPeTecKoro
cyna (cratbs 22.1);

006 M3MeHEeHU OCHOBaHMIi WU TIpeAMeTa MCKa,
YBeJIMYEHUM VIV YMEHbBIIEHUM Pa3Mepa MCKOBbIX
TpeboBaHMI (CTaThs 39);

0 3aMeHe HeHaJIJieskallero OTBeTYnKa (CTaThs 41);

O BCTYIUIEHUM B [,€JI0 TPETbUX JINL, 3aBJSIOLUX
CaMOCTOSITeTbHbIE TPEOOBAHMSI OTHOCUTEIHHO
npegmeTa criopa (CTatbs 42);

0 BCTYTJIEHUY B [IeJI0 (IPUBJI€YEHUM K YUYaCTUIO B
JleJie) TPeTbUX JIUIL], He 3asIBJISIOIINX
CaMOCTOSITETbHBIX TPeOOBaHMIT OTHOCUTEBHO
npeaMeTa cropa (CTaTbs 43);

0 COeMHEeHUU U pa3beqMHEeHUM HeCKOIbKMX
MCKOBBIX TpeboBaHMii (cTaThs 151);

O TIpeIbsIBJIEHUM BCTPEUHOIO UCKA (CTaThs 137);

00 06s13aTeTbHOM BeJleHMM TTPOTOKOJIa CYyAe0HOTO
3acemaHMs (4acThb 2 cTaTby 379.5).

B cootBeTcTBMu C rinasoit 14.1 I'TIK PO B






KaccalOHHOM Cyze o0611eii OPpUCIAUKIINA
MIPUMEHSIIOTCSI TPUMMPUTEIbHBIE ITPOIEAYPHI,

CTOPOHAMM MOKET ObITh 3aK/TIOUEHO MUPOBOE
corJialieHue, B TOM 4CJie U 110 BOIIPOCY
pacripejiesieHusI CyJleOHbBIX pacxo/l0B, TOHECEeHHbBIX B
KaccalOHHOM Cyze 0011eii OPUCAUKIINHI, a TAKKe
MIPUMEHSIIOTCS O6IIIe HOPMBI O IMIPUOCTAHOBIEHUN U
MpeKpalleHuy IPOoU3BOACTBA I10 ey,
npenycMoTpeHHble raavu 17 u 18 ITIK PO,

29. KaccalMoHHbIH cyf, 00111ei 10pUCaIUKIINA,
YCTaHOBMB B X0/ie IPOM3BOJICTBA 10 ey,
paccMaTpuBaeMOMY B MOPsIAKe TPaskAaHCKOTO
CyIOTIPOU3BOICTBA, UTO 3TO /IO MOAJIEKUT
pPacCMOTPEHMIO B MOPSIIKE aAMUHUCTPATUBHOTO
CyZIOTIPOU3BO/ICTBA, BIIpaBe BbIHECTY OIpeJie/ieHNe O
repexoje K paCCMOTPEeHMIO Jiejia o mpaBuiIaM
aJMMHUCTPATUBHOTO CYIOINPON3BOACTBA (UacThb 4
cratby 1, yacTth 3 cratou 33.1 [TIK PO).

[Tocne mepexoma K pacCMOTPEHMIO [IeJjia 10 ITpaBuaaM
AIMUHUCTPATUBHOTO CYAOIIPOU3BOACTBA
KacCCal[MOHHBIN Cy/I 0011ei PUCAUKIIUA
PYKOBOZICTBYETCS TOJIoKeHMsI My Kopekca
aIMMHUCTPATUBHOIO CYIOIIPOM3BOICTBA
Poccuiickoit ®epgepauyn.

30. Ucxonst us yactu 4 cratbu 7 I'TIK PO






rpaKgaHCKHue gejiad B Cygax KaccalyMoHHOM!
MHCTAaHI UM paCCMaTpUBAIOTCA KOJIJIETMAJIbHO.

VckitoueHne COCTaBISIOT CIydan,
npenycMoTpeHHble yacTbio 10 ctatby 379.5 [TIK PO,
B COOTBETCTBUMU C KOTOPOI Cybeli KaCCallMOHHOTO
cyza o611eit OpUCAUKINN eIVHOTUIHO
paccMaTpuUBAIOTCA JIe/ia 10 KaccallMOHHBIM JKajaobe,
MpeACTaBJIeHUIO Ha BCTYNMBIIIME B 3aKOHHYIO CUITY:

cyneOHbIe TTPUKA3BI;

pelieHust MUPOBBIX CyIeit U are/lIsILiIOHHbIe
orpeie/ieHNsI paliOHHBIX CY/IOB;

orpezeyieHus MUPOBBIX Cy[ieii, pallOHHBIX Cy[10B,
TrapHM30HHBIX BOCHHBIX CYI0OB M BbIHECEHHbIE I10
pe3ysibTaTaM UxX 00kKaIOBaHUSI OTIpeiesieHNs B
anesIILIMOHHOM IIOpsKe;

peleHus 1 onpeaeneHns CyI0B NepBoii
arneJISIIMOHHON MHCTAHIIMIA, ITPUHSITHIE TI0 JeJlaMm,
PacCMOTPEHHBIM B ITOPSIIKE YITPOLIEHHOTO
MIPOU3BO/ICTBA.

YKa3aHHBbINI rmepedyeHb ABJIAETCSA MCUEPIIbIBAIOIINM U
pacClIiMpUTEIbHOMY TOJIKOBAHMIO HE ITOOJIE€KIT.

31. HesiBka B cyze6HOe 3aceaHye KacCallMOHHOTO
cyzna ob61ieii OpUCIAUKLIA JIUILA, TIOIABIIETro






KacCCallMOHHbIE )KaJIO6y, rnpeancTtaBjJeHue, MU APYIUX
JINL, Y4aCTBYIOIIMX B geJjie, MU3BEIIEHHbIX

HaJjIeXanm 06pa3omM 0 BpeMeHU U MeCTe
Ccyne6HOTO pa3bMpaTeabCTBa, HE MPEISITCTBYET
pacCMOTPEHMIO fiefia B UX OTCYTCTBUE (YaCTh 5
cratby 379.5 I[TIK P®).

Ecnu 1o ynaneHus KaccallMOHHOTO CyZ,a o01ieii
IOPUCOVKLINY B COBEIlaTe/IbHY0 KOMHATY 151
MIPUHSITUS pellieHus 110 KacCal[MOHHbIM JXaiobe,
MpeACTaBIeHNIO OT JINL, YKa3aHHBIX B YaCTU 1 cTaThu
376 I'TIK PO, mocTynuT rmpockba 06 OTIOKeHUM
cyneOHOro 3acelaHUs B CBSI3U C HEBO3MOXKHOCTBIO
y4acTus B HEM I10 YBaKUTEIbHBbIM IIPUYMHAM U
OymyT MpeaCcTaBIeHbI 0KA3aTeIbCTBA
YBAXUTEIBbHOCTY 3TUX IIPUUMH, CYZ, OTK/IabIBaeT
paccMOTpeHMe Jiesia B c/lyyae IpU3HaHUS IPUUYMH UX
HesIBKUM YBaXXUTEIbHbIMM (4acThb 2 cTaTby 167 [TIK
PD).

32. B coorBeTcTBUM c yacTbio 1 cratbu 379.6 I'TIK PO
KacCaIMOHHBIN Cy/ 0011ei PUCAUKIIUY IIPOBEPSIET
3aKOHHOCTbH CyAeOHbBIX TTOCTAHOBJIEHMI, TPUHSTHIX
CyJaMM MepBOii U aTlesISIIMOHHON MHCTAHLINIA,
yCTaHaBJIMBas IPaBUWIbHOCTb IIPUMEHEHUS U
TOJIKOBaHMSI HOPM MaTepuajabHOro IIpaBa ¥ HOpM
MPOIeCCya/IbHOTO TIpaBa Py pacCMOTPeHUM Aesia U
MIPUHSITUYM 005KaTyeMOTO CyIeOHOTr0 MOCTaHOBIEHMS,






B [Ipefiesiax JOBOAOB, COAEPKalUXCS B
KaccalMOHHBIX ajo0e, IpeicTaBlIeHNU M, eC/IV MHOe
He nipengycmoTpeHo [TIK PO.

B MHTepecax 3aKOHHOCTM KacCaIlMOHHBIN Cy/1 001Ieit
IOPUCAUKIIVN BIIpaBe BBIMTU 3a Mpe/elibl TOBOJ0B
KaccalMiOHHBIX >KaJ00bl, TTpefcTaBieHNs (YacTh 2
cratby 379.6 [TIK PO).

[Tox MHTEpecaMy 3aKOHHOCTU C YYETOM MOJI0XKEHUM
crateu 2 [TIK PO ciemyeTr MoHMMAaTh HEOOXOAMIMOCTD
IIPOBEPKU MTPAaBUIbHOCTY IPUMEHEHMS U
TOJIKOBaHMSI HOPM MaTepUaJbHOTO MpaBa 1 HOPM
MPOILEeCCYTLHOTO TTPaBa B IIEJISIX 3alUThI
HapYIIeHHbIX MJIM OCITapMBAaEMbIX ITpaB, CBOOO 1
3aKOHHBIX MHTEPECOB YYaCTHUKOB I'PAKIAaHCKUX,
TPYIOOBBIX (CJTY’K€OHBIX) ¥ MHBIX ITPABOOTHOIEHNIA, a
TaKke B 1e/I5X 3alUThl CEMbU, MAaTEePUHCTBA,
OTILIOBCTBA, JEeTCTBA; COLMATbHON! 3aIIMTHI;
obecrieueHusI IIpaBa Ha XXWINIIE; OXPaHbI 3T0POBbSI;
obecrieueHust ITpaBa Ha 6J1aTOMPUSTHYIO
OKPY3KaIOIIYI0 Cpey; 3allMThI IIpaBa Ha 0Opa3oBaHKe
M OPYTUX IpaB ¥ CBOOOI uesloBeKa U TpaskIaHMHa; B
LIeJISIX 3allMThI IPAB ¥ 3aKOHHBIX MHTEPECOB
Heolpeie/IeHHOTO KpyTa JINIL U MyOIMYHbIX
MHTEPECOB U B MHBIX CTYYasIX HEOOXOIVMOCTHU
OXpaHbI IPABOIIOPSIKA.






33. Cyn KaccauMOHHOM MHCTAHLIMM TIPOBEpsIeT
3aKOHHOCTH TOJIbKO T€X CyIeOHBIX TOCTAaHOBIEHMIA,

KOTOpbIe 00KaTyIOTCS, i TOJIbKO B TOM 4acTH, B
KOTOPO¥1 OHM 00KaIyIoTCs (4acTh 2 ctaTby 379.6 I'TIK
P®). OgHako ec/iu o6kaayemMasi YacTh peleHus
00yCIOBJIEHA IPYTO¥ €ro YacThio, KOTOpas He
obskaryeTcs 3asiBUTEJIEM, TO 3Ta YaCTh PeIleHns
TaKke MOJIEXXUT IMTPOBEPKe KaCCAlIMOHHBIM CYyA0M
0011eit IOPUCAUKIINNA.

B onpepeneHny KaccamOHHOTO Cy1a 001Iei
IOPUCOUKLIMY TOJKHBI ObITh YKa3aHbl MOTUBBI, 110
KOTOPBIM CYJ KaCCAallMOHHOM MHCTAHLIMY BbILIE 3a
Trpenenbl JOBOLOB, COLEPXKAIIMXCS B KaCCALMIOHHbIX
Xkanobe, mpeacTaBaeHUy (TyHKT 8 yacTu 1 craThu
390.1 I'TIK POD).

34. IIpaBUIBHOCTD NIPYMEHEeHS U TOJIKOBaHMSI HOPM
MaTepuaabHOrO0 MpaBa ¥ HOPM IPOLECCYIbHOTO
MpaBa OIpe/iesisieTCsl KacCalMOHHBIM CyOM 0611
IOPUCOVKLINU UCXOAS U3 OCHOBAHUIA 111 OTMEHBI WIN
M3MeHeHMsI CyeOHbIX TTOCTAaHOBJIEHUI,
YCTaHOBJIEHHBIX cTaTbelt 379.7 [TIK PO.

HapyiiieHue wiu HempaBUIbHOE TIPUMEHEeHe HOPM
maTepuaabHOro npasa (yactu 1 u 2 crateu 379.7 I'TIK
P®) o3HayvaeT, 4yTO cyne6HbIe MHCTAHIIMY B X0 €
TMpelIecTBYIOIEro pa3oupaTe/ibCTBa Aeia caenanmu






HEHpaBI/IHbeIVI BbIBO/, O ITPAaBOOTHOIIEHMAX CTOPOH,
OaJini HEITPaBUJIbHYIO OPUANYECKYIO KBaJ'II/I(bI/IKaLU/II-O

CITIOPHBIX OTHOIIEHMI ¥ 0OCTOSITEILCTB Je1a,
HeIpaBWIbHO OIpeIe/IVIN 3aKOH, IOIJIeKal i
MIpUMEeHEeHNIO, WIX HellpaBUIbHO ero MCTOJTKOBAJIN.

HapyiieHne miy HempaBUabHOE IIPUMEHEHEe HOPM
MPOLEeCCYIbHOTO IIpaBa, KOTOPOe IMPUBEJIO UIN
MOTJIO TIPUBECTU K IPUHSITUIO HeIIPaBUIbHBIX
CyHneOHBIX ITOCTAHOBJIEHMII (4acTh 3 ctaThy 379.7
[TIK P®), aBnsgeTcss OCHOBaHMEM 1 UX OTMEHbI U
M3MEeHeHMS Cy[IOM KaCCalMIOHHOM MHCTAaHLIMN
TOJIbKO B TOM CJTyuae, ecjiv 6e3 yCTpaHeHUsT 3TUX
HapyllleHM1 HeBO3MOXHbI BOCCTAHOBJIEHME U 3allUTa
HapyIlIeHHbIX MIPaB 1 3aKOHHBIX MHTEPECOB
3asBUTes. K TakuMM HapylieHUsIM MOT'YT
OTHOCUTBCS : HapylLIeHMe TIPUHIUIIOB
COCTSI3aTe/IbHOCTY M PaBHOIIPABMSI CTOPOH,
Hecob6II0IeHre Tpe6oBaHMii 06 OlleHKe
OKa3aTeabCTB U T.II.

35. OpHMM 13 OCHOBaHMI1 OTMEHbI WM U3MEHEeHUS
KacCcallMOHHBIM CyIOM 0011eit I0pUCAUKINN
CyZIeOHBIX ITOCTAHOBJIEHNI B CMJTy YaCcTH 1 cTaThu
379.7 I'TIK PO gBiseTcsa HeECOOTBETCTBYE BbIBOJIOB
cyna, cofiepskalmxcsl B 00karyeMoM Cyie6HOM
ITOCTAaHOBJIEHMM, PAKTUUECKUM 0OCTOSI TeIbCTBAM
Jena, yCTaHOBJIEHHBIM CyIaMMU II€PBOI U






aneuISIIMOHHOM MHCTaHLUINA. O Hanuuumn JaHHOTO
OCHOBaHUS MOI'YT CBUAETEJIbCTBOBATDH IIPOTMBOPEUNA

MesKIy BbIBOLAMM O IIPMMEHeHMM HOPMBI IIpaBa U
YCTaHOBJIEHHBIMU CyZaMU IIepBON U (MJIN)
arnesuISIMOHHOM MHCTAHIUI haKTUyeCKUMU
006CTOSITEeTbCTBAMM.

Cyz KaccauMOHHOV MHCTaHUMM BIIpaBe U3MEHUTD
MPaBOBYIO KB/IM(PUKALMIO OTHOIIEHUI CTOPOH,
IAHHYIO CylaMu TTepBOW U (MJIN) arlesiIsILiMOHHOMN
MHCTAHIU, OCHOBBIBASICh HA YCTAHOBJIEHHbBIX
CcyJaMM MepBOil U aTlesIsSIIMOHHON MHCTAaHLIU I
00CTOSITETHCTBAX.

36. KaccaimoHHbI cy, 00I1ei OPUCAUKIINN
cornacHo vactu 3 ctatby 390 I'TIK PO He BripaBe
YCTaHaBJIMBATh UM CYUTATDh JOKA3aHHBIMU
06CTOSITETbCTBA, KOTOPbIE He ObLIM YCTAHOBJIEHBI
7160 O6bLIM OTBEPTHYTHI CYOM MEePBOI MK
aneyuISMOHHOM MHCTaHLVN, TIpeApellaTh BOIIPOCHI
0 IOCTOBEPHOCTU UJIX HEJJOCTOBEPHOCTU TOTO WUJIN
MHOTI'0 I0OKa3aTesbCTBa, IIPeyMyLIeCTBe OSHUX
JIOKa3aTesbCTB [epes IPYIMMU U OIIpeelisiTh, KaKoe
Ccyne6Hoe TTOCTaHOBJIeHMe NOJIKHO ObITh IPUHSTO
IIPY HOBOM PacCMOTDPEHMUM [iefia.

MHas olleHKa KacCalyOHHbBIM CyIOM 00I1eit
IOPUCAVKINYA A0KA3aTeIbCTB M0 eIy U






yCTaHOBJIEHVE HOBbIX (DAKTOB He IOITyCKAITCS.
OpHako, ecinu cygamMmu epBoi u (M)
aneIILIMOHHOM MHCTaHLVI JOIYIeHbl HapyLIeH s
HOPM I1POLIeCCYaJIbHOTO IIpaBa Ipy UCC/Ief0BaHUN U
OIleHKe JJOKa3aTeabCTB (Hampumep, cymedHoe
ITIOCTAHOBJIEHME B HapyleHue TpeboBaHMi1 cTaTby 60
[TIK P® 0cHOBaHO Ha HeJOITYCTUMBIX
JIOKa3aTeabCTBaX), KACCAIMOHHBIN Cy/l 001eit
IOPUCOUKLIMY YUYUTHIBAET 3TU 00CTOSTEIHCTBA IIPU
BbIHECEHMM KAaCCALMOHHOTO OIpee/ieHus.

37. B cuny wactu 3 cratby 390 I'TIK PO
IOTIOJIHUTEeJIbHbIe 0Ka3aTeabCTBA CYyIOM
KaCCalMOHHOM MHCTaHLMM He IIPUMHUMAKOTCS.
CoOTBeTCTBEHHO, ecu JINLO, yUacTBYIoIlee B [iele, B
1[eJIIX YCTAHOBJIeHUS (PaKTUUeCKuX 00CTOSTeTbCTB
Iena MpeCcTaBUIO B KaCCal[MOHHBIN CyJ, 0011eit
IOPUCOVKUNY OOINOTHUTE/IbHbIE JOKa3aTelbCTBa, He
IpencTaB/leHHble UM B Cy[ IepBOM U (MIN)
anesuIsIMOHHON MHCTAHUMIA, TaKMe NO0Ka3aTe/JlbCTBa
CyZIOM KacCal¥{OHHOM MHCTAaHL MY K MaTepuajiaM
nerna He MPUOOIIAIOTCS M BO3BPAIAIOTCS
MpeiCTaBUBLIEMY UX JIALLY.

IoBOIbI JINL, Y4aCTBYIOIIMX B AeJjie, KaCallnecda
(I)aKTI/ILIECKI/IX O6CTOHT€J’IbCTB, Ha KOTOpbI€ TaKue
Jinia paHee He CCbIJIaJIMCh, 1OBOJbI, HE
IIOATBEePXXKIEeHHbIe MMEKIIMMICAI B feJie






IIOKa3aTeabCTBaMM, KACCAlMOHHBIM CyIOM 00IIIeit
IOPUCOUKLIMY OTKIOHSIIOTCS, HA YTO YKa3bIBAETCS B

ompeneaeHU KacCcalMOHHOTO Cy/1a 00meit
IOPUCOUKLIVY B COOTBETCTBUM C YACThIO 2 CTAThU
390.1 I'TIK P®.

38. BHe 3aBMCUMOCTH OT TOBOIOB, COAEPKAIIVXCS B
KaccalMOHHbIX Kkajobe, MpeicTaBIeHUN,
KaccalMOHHbIN Cy/1 0011ei pUCANKIIUM 00s13aH
MIPOBEPUTD COOJTIOAEHME CyIaMy ITePBOIL U
aneyIILIMOHHOM MHCTaHLIVII HOPM IIPOLeCCyaIbHOTO
paBa, YKa3aHHbIX B yacTu 4 ctatbyu 379.7 ITIK PO,
HapyllleHe KOTOPbIX SIBASIETCS OCHOBAHMEM [JIS
OTMEHBI Cy/IeOHBIX TOCTAHOBIEHMIT B KAaCCAI[IOHHOM
nopsiaKke.

[Tpu 5TOM HEOOXOAMMO YUUTHIBATD, UYTO JOBOABI O
HapyIIeHUN TPaBuI NOCYIHOCTH (KpOMe POOBOIT U
MUCKTIOUNUTEIbHOM) MOTYT OBITh ITPEIMETOM
paccMOTpeHMs CyJa KacCallMOHHOM MHCTAHIIUM B
CITyJasix, eCcay OHU 3asIBJISVIMCh B CyIax MepPBOi U
anesISILMOHHOM MHCTaHLIUIA.

B ciriyuae oTMeHbI CyAe6HOT0 ITOCTaHOBIEHMS,
TIPUHSITOTO 10 JIeJTy C HapyIIeHMeM IMpaBuI
MOACYTHOCTHU, TAKOEe JIeJI0 TIOIJIESKUT HAIlPaBJIeHMIO
CYIOM KacCal¥iOHHOJ MHCTAaHI[ MY Ha HOBOE
paccMOTpeHMe B COOTBETCTBYIOLIMIA Cy/I 1O






MOACYOHOCTH!.

39. 1o cmbICITy TTOJIOKeHUM cTaTby 379.6, myHKTa 2
vactu 1 ctatey 390 I'TIK PO 1o pesysibTaTam
PacCMOTPEHMS KacCallMIOHHbBIX JKaIOOBI,
MpeICTaBIeHMS KacCaI[MOHHbIN Cy/I 001Ieit
IOPUCOUKIIVM BITPaBe M3MEHUTD UM OTMEHUTD
ITOJIHOCTBIO JIMOO0 B YACTU TOJIbKO IIOCTAHOBJIEHME
CyJa anesuisi/MOHHOM MHCTAHI[UM, a TAKXKe
OIHOBPEMEHHO IMOCTAHOBJIEHUS Cy[a epPBOii U
arneJuISIMOHHON MHCTAHIIMIA M HAIIPaBUTb AeJI0 Ha
HOBO€ pacCMOTpPeHNe B COOTBETCTBYIOIINIA CY/I.

40. Ecnu BCe 10pUaAMYeCKy 3HAaUMMBbIe ]IS
MpaBUJIbHOTO pa3pelieHus fAena 06CTosATe/IbCTBA
YCTaHOBJIEHbI HUKECTOSIMMU CyleOHbIMU
MHCTaHIMSIMU, HO JOMYIleHa oumbka B IpuMeHeHUn
Y TOJIKOBaHMM HOPM MaTepuaabHOro 1pasa,
KaccaliOHHOMY CyZly 0011eii I0pUCAUKIIVNMA HaIJIESKUT
MIPUHSTDH HOBOE CyZeOHOe MOCTaHOBJIeH e, He
repenasasi 1eJ10 Ha HOBOE pacCMOTpPeHNe B CY],
MepBOI WIN ane/uISILMOHHOV MHCTaHLMK (TTYHKT 5
vactu 1 craten 390 ITIK PO).

41. B coryuyae OTMEHBI [TOCTAaHOBJIEHMS Cy/1a TTepBOit
VJIY aTleJISIIIMOHHOM MHCTAHIIMY M HATIpaBIeHUS
JleJla Ha HOBOe pPacCMOTpeHMe yKa3aHus Ccyaa
KaccaliOHHOM MHCTaHILIUY O IPUMEHEHUN U






TOJIKOBAHMU HOPM MaTepuaJbHOIO IIpaBa M HOPM
IIpoueccyaJbHOTIO IMpaBa SABJIAIOTCS 00s13aTeIbHBIMM

IJ1S1 CyZia, BHOBb PAaCCMaTPUBAIOILEro JeJ0 (CTaThs
379.6,4yactb 4 cratby 390 ['TIK PD).

Ocy1iecTBJIsIs TOJIKOBaHMe HOPM MaTe pUaJbHOTO
MpaBa, KacCalMOHHbIN Cy[ 001Ieil I0PUCANKIINA
yKa3bIBaeT, B UaCTHOCTH, KaKkue 00CTOSITeNbCTBA C
yueToM XapakTepa CIIOPHOTO MaTepuaabHOTO
MPaBOOTHOIIEHUSI UMEIOT 3HAUeHMe JJ1s1 leJia, KaKkoif
13 CTOPOH OHU JIO/DKHBI TOKA3bIBAThCSI, KaKye
J0Ka3aTebCTBa SIBJISIOTCS JOMYCTUMBIMMA.

42. Tlo cmbicny yactu 3 cratbey 390.1 I'TIK PO B
oTpeieJIeHUM KacCalMOHHOTO cyia o61eit
IOPUCOMKLIMY YKa3bIBAETCS HA pacIipeiesieHne
MEXIY CTOPOHAMM CyIeOHBIX PACX0IOB, TOHECEHHBIX
B CBSI3M C ITOJaveil KacCalMOHHBIX JKaI00bI,
MpeACTaBIeHMs, B CJTydasiX, KOTAA KacCallMIOHHbIA
Cyq 001Iet I0PUCAVKIIMM OCTAaBUII 00KaayeMoe
cynebHOe ITOCTaHOB/IeHMe 0e3 M3MeHeHMsI, MU3MEeHWT
160 PUHST HOBOE CyieOHOe ITOCTaHOBJIEHNE.

B ciiyyae oTMeHBI Cye6HOTO ITOCTAHOBIEHUS U
HaIpaBJIeHMs iejia Ha HOBOE pacCMOTpPEHMe BOIPOC O
pacrpeeseHnu CyIe6HbIX PacX00B pa3peliaeTcs
CYZI0M, BHOBb pacCMaTPUBAIOLIMM JeJI0.

Borpoc o pacripesneneHuu Cyfe6HbIX pacXoJ0B






pelaeTcs I10 IIpaBuiIaM, IIpefyCMOTPEHHBIM CTaTbein
98 I'TIK P®.

43. B cooTBeTCTBUM € YacTbio 9 ctaTby 379.5 I'TIK PD
BbIHECEHIE U 00BbsIBIeHME OIpeae/eHIs

KacCal OHHOTO Cy/ia 0011ei IPUCAUKINI
MIPOMCXOMASAT IO MpaBuaaM, MpeayCMOTPEHHbIM
cratbsiMmu 193 n 194 I'TIK PO. C yyeToM 5TOr0 B CUITY
nojoxkeHuit uactu 2 cratby 193 I'TIK PO
KacCCaIMOHHBIN Cy/1 0011ei PUCAVKIIUY BITPaBe 110
pe3y/abTaTaM pacCMOTpPeHMs Jeia B Cyae6HOM
3acemaHuy OOBSIBUTh TOJIBKO PE3OJIIOTUBHYIO YaCTh
CBOETro ompeeneHust, pa3bsICHUB, KOT/Ia JUIIa,
Y4acTBYIOILIME B [ejie, UX MpeaCcTaBUTEeIN MOTYT
03HAaKOMUTBCSI C MOTMBMPOBAHHBIM OMpeeeHemM
cyna.

O6bsIBIeHHAST Pe30JIIOTMBHAS YaCTh OIpeIe/IeHUS
KacCaliOHHOTO Cy/ia 001ei PUCAUKINYI TO/KHA
OBITH ITPUOOIIEHA K JIey.

44. Cyn, KacCcalOHHOM MHCTaHLIUU, PYKOBOICTBYSCh
cratbeit 203.1 I'TIK PO, Bopase 110 cBOEH
MHULIMATUBE WUJIU 110 3asIBJIEHUIO JIUII, yUaCTBYIOUIUX
B Jiefie, UCTIPaBUTD AOMYIeHHbIe ITPU U3TOTOBJIEHUHA
Kaccal[ilOHHOTO OTpe/ieieHMsI OTIMCKY WU SIBHbIE
apudmeTHyecKue ommnoKM (€Cau OHU OUEBUIHBI, X
MCIIpaBJieH)e He BbI3bIBA€T COMHEHMSI, HE U3MeHSIeT






CMbICJIa U CYIIeCTBA BHIHECEHHOIO KacCallIOHHOIO
orpee/eHNs ), a TaKKe paCCMOTPETD 3asiBJIEHNS JIALI,

YUYaCTBYIOIIMX B Jiejie, O pa3bsICHEHUN
KaccaloHHOro onpenenenus (ctatbs 202 I'TIK PO).

YKa3aHHbIe BOIIPOCHI paCCMAaTPUBAIOTCS TEM Ke
CyZIOM KacCalMOHHOJM MHCTaHI UM (e IMHOJIUYHO WU
KOJUIETUATbHO), KOTOPBIM BBIHECEHO KaCCallIOHHOE
ompenesieHne, 6e3 MpoBeneHNs CyLeOHOro 3ace1aHms
1 6e3 u3BenleHNs UL, YI4aCTBYIOUIUX B JieJie.
OmnpeneneHnsi, BBIHeCEHHbIE 10 pe3yIbTaTamM
paccMOTpeHMsI TaKMX 3asIBJIEHUI, UCXOLS U3
noJyiokeHnyt yactu 6 cratby 390.1 ['TIK PO BcTymaror
B 3aKOHHYIO CUJIY CO JHS UX IPUHSITUSI.

45. TIo cmbicay cratbu 428 TTIK PO nocie
paccMOTpeHMs iena B CyJe KaccalMiOHHOI
MHCTaHLUMU, B TOM YMCJIe U B CIy4asiX, KOTAa Cy[
KaCCalMOHHOM MHCTAHLMM OTMEHWJI TTIOCTaHOBJIeHME
cyda nepBoit, aneuIssIMOHHON U (UTN)
KaccalMOHHOM MHCTAHLMIA U IIPUHSIT HOBOE
cynebHOe TToCTaHOB/IeHME MO0 U3MEHUIT CyieOGHbIe
MOCTaHOBJIEHMS, UCTIOJTHUTEbHBIN JIUCT BbIAAETCS
CyA0M, KOTOPBI pacCMaTpMBaJl 1eJi0 B IIepBOM
MHCTaHLIUN.

46. [Ipr3HaTh yTPAaTUBILUMM CUJTY TIOCTAHOBJIEHNE
[Tnenyma BepxoBHoro Cyma Poccuiickoit @egepaninm






oT 11 mexabps 2012 roga N 29 "O npuMeHeHuu
CyaMy HOPM TpaKIdaHCKOTO MPOILeCCyaibHOTO
3aKOHOIaTeIbCTBA, PErYJNPYIOIIMX ITPOU3BOACTBO B
cyde KacCallMOHHOM MHCTaHIIUN .

ITpencenatens BepxosHoro Cyna
Poccuiickoit ®egepannun
B.M.JIEBEJIEB
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